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Kpacen CroiiueB

NpH Yy4acTHeTO Ha cekpeTap-npoTokonncTa I'eprana MBaHosa pasrnesa B
3aKpUTO 3acenanue Ha 12 anpui, 21 anpun u 4 maii 2011 r. KOHCTHTYIIMOHHO
neno Ne 4/2011 r., noknaasaHo oT cbauara EMunusa Jpymesa.
KOHCTUTYIIMOHHHUAT CBI € ce3upaH OT 53-Ma HapOAHM NPEIACTABHTEIH OT
41-to HaponHo cwOpanue Ha ocHoBaHMe Wi. 150, an. 1 or Koncturynusra.
Jlenoto e obpasysano Ha 11.02.2011 r. IlpousBoacTBoTo e no 4n. 149, an. 1, T.
2 U T. 4 ot KoHCTUTYNHsATa; HCKA Ce YCTAaHOBSBaHE IIPOTUBOKOHCTHTYUHOHHOCT
Ha pasnopeabu ot Ms36opuus komexc /MK, JIB, 6p. 9 ot 2011 r./, xakto m
HECHOTBETCTBHETO UM C OOIMONpPU3HATUTE HOPMH Ha MEXAYHAapPOIHOTO NPaBo H
C MEXAyHapoOHH JOroBopd, no Kouto Pemybinuka bbarapus e crpaHa.

Ocnopenn ca wi. 1; un. 3,an. 2,3,4u 5; un. 4, an. 3,4, 5 u 6; un. 23, an.2; 4.



25,am. 1, 1.6 ;un. 26,an. 1, T3 U, 27,u an.8 ; un. 44, an.2 ; un. 74,an.4, 7.1 u
25u9n. 78 ; um. 79 ; un. l66,an.5n6;qn.264,an.1;§1 5811;816;§18u§
19 UK, xato pasmopen6u, Hapymasaimu KOHCTUTYLIHOHHHTE TIPUHLUIHN Ha
ACMOKpaTH3Ma ¥ mpaBoBaTa IbpkaBa /[Ipeambrona Ha KoHcTuTymsra/, xakro
M4l 1,an2u3, 4 4, an.l, gn. 5, a4, un. 6, an.2, wi. 10, 9. 11, 4. 25, ui.
26, un. 42, w1 120 u uwn. 138 or Koncrurynusra u NPOTHBOpEYAIlld Ha
Bceobuara Hexnapanus 3a npaBara Ha 4JoBeka, Mexaynaponnus Ilakt 3a
I'POKAAHCKH M monuMTHYeckd npasa /MINTIT u KonBennuara 3a zammra
fpabata Ha HoBeka M OcHOBHHUTE cBoGoau /K3[TYOC/. Ocnopsa ce ypenbara,
CBBP3aHa C M3MCKBAHETO JIMIETO 12 € JKMBATO B KOHKPETHO HACENEHO MSCTO
OHPEACNIEH NEpHOA OT BpeMe /T.Hap. YCEAHANOCT/, OTHACAMIO ce 3a
M30UpaTeNnuTe Ha 4YIEHOBE Ha Esponeiickus napnament /EIT/ ot Peny6muka
bonrapus u Ha MecTHH u300pH /un.3,an. 2,3,4u 5 WK/, kakTo u cBBp3aHuTE C
YCeNHANoCTTa NOMBIHATENHM pasnopentn. Ocropea ce wu ypenbara Ha
HINCKBAHUATA KbM KaHIMNATHTE 3a €BPONEIYTAaTH, OGUIMHCKH CHBETHHLM H
KMCTOBE — JIMLETO 1a € XMBAJO ONpEAeNeHO BPeMe B IbPXAaBa-uleHKa Ha
EBponefickus cwto3 /EC/, pecn. B HacereHOTO MACTO, KaKTO M H3HCKBAHETO
JILCTO J1a HAMA rpaXIaHCTBO Ha NbpXaBa, KOATO He e uienka Ha EC /. 4,
a3, 4, 5 uw 6 UK/. B wuckanero ce OCIIOpBAaT OTAEJHH MpaBuia 3a
KOHCTATYHPaHETO M mpaBoMowmuATa Ha [lenTpannara H30UpaTenHa KOMHUCHS
/IUK/, npexBuzeHa 3a BCHYKHM BHIOBe M300pH C MaHOaT 5 TOAWHH, M ce
TMOAABPIKA, Y€ TO3H OpraH IIe € M3LAIO MONUTH3HPAH, KOETO IPOTUBOPEYH Ha
Koncruryuusra /an. 23, an.2 ; g 25,am. 1, 1.6 ; un. 26, an. 1, 1.3 u . 27, u
an.8/. IlporusHo Ha KoHcTHTYLusTa €, CIIOpEZl HCKAHETO, Y€ YacT OT aKTOBETe
Ha TasW KOMHCHS, B T.4. METOIMKATa, kosto I[UK npueMa 3a olpejeisHe
PE3yJITaTATE OT OTAENHUTE BHUJAOBE H300PH H KOATO HE € YacT OT CAMHS
H3bopen komekc, BBOGmIE He nopnexar Ha CcpAeOEH KOHTPON, KOETo
MpoTHBopedH Ha i 120, an.2 or KoHcTuTymmsTa ¥ Ha mOCOYCHHTE
MEXIyHapoAHH noroBopd. OcmopBar ce npaBuiara 3a IJIACYBaHE H3BbBH

CTpaHaTa KaTO HapyIUaBall¥ KOHCTHTYLIHOHHHUS OPUHIMI 33  paBHO



U30MpaTeNIHO MpPaBo, KAaKTO M IOCOYCHUTE MEXIYHAPOLHHU JOTOBOpH /4. 44,
an.2 ; un. 74, an. 4, t.1 u 2; un. 166, an.5 u 6 UK/. Ilpeamer Ha ocnopsane € n
M3MCKBAHETO KBM KAaHAWAATHTE HA NPE3HIEHTCKHTE M360pH M Ha M360puTe 3a
EIl na Buecat 6e3nuxsed geno3ut 10 000 JIB o cMeTKA B brarapckara HapoaHa
baHka /4. 78 u 79 MK/; B uCKaHeTO TOBA 3aKOHOBO MOIOXKEHHE Ce BB3IIpHEMaA
KaTo MMYIIECTBEH LCH3, KOUTO NIPOTHBOPEYH HAa KOHCTHTYLIMOHHHUTE TPHHIAITH
33 paBEHCTBOTO B M300PHHS NPOLIEC, PABEHCTBOTO IPEJ 3aKOHA M MOIUTHIECKHS
IUypanu3bM. BHOCHTeNWTe Ha MCKaHETO MOMNBPKAT, He ChIABPKALIOTO CE B
KOJIeKCa MpaBuiIo, € 3aKOHHOCTTa Ha M30OpHUTe 3a uneHoBe Ha EBpomeiickus
napnamMeHT oT Penybnuka Bwarapus Moxe ga  ce OCIIOpBa  Ipex
Konctutynmonnus cun /um. 264, an. 1 UK/ NPOTHBOpEYH Ha ui. 149, an.2 or
KoHcturynunsara 3a ToBa, Ye chc 3aKOH He MOTaT f[a Ce JaBaT IIPaBOMOILKA Ha
KOHCTUTYIIMOHHUSA CBJ. OcnopBa ce u ypen6ara Ha €KCIIEPUMEHTATHOTO
TlacyBaHe IO €NEKTPOHEH NBT upe3 uHTepHeT /§ 11 MK/ xato Hapymasanio
KOHCTHTYLIMOHHHMS TNpPHHIMUII 3a TalHO IVlaCyBaHe M MNPOTHUBOpEYall0 Ha
TIOCOYCHUTE MEXKJIYHAPOJHH IOTOBOPH.

HckaneTo o6XBarma ¥ 9acT OT MPEXOJHUTE U 3aKTIOUUTCITHUTE pasnopendu
Ha M300OpHUS KONEKC NOCEXHO M3MEHEHHS B APYTU 3aKOHH, MMaIIy BpPB3Ka C
MI300pHUS KONEKC — M3UCKBAHETO 32 MMHUMYM OpOH JKUTENH, IPH HATHYHETO
Ha KOHTO MOxe Ja ce obpasyBa kMerctBo /§ 18 UK, mamensm 3axoHa 3a
aAMMHUCTPaTUBHO-TEPUTOPHANHOTO  feienne Ha Peny6Gnuka Bwirapus,
3ATYPB/; nHamanaBaneTo 6posi Ha OGUIMHCKHTE CBBETHULIU, OTNAjaHETO Ha
NPEKHs M300p Ha palOHHWTE KMETOBE M HOBaTa ypenba, CIopell KOATO Te ce
M30HpaT OT OOLIMHCKHA CHBET MO NpeIOKEHHE HA OBIHHCKUS KMET, KaKTO H
BBEBCKIAHETO Ha ,,JIMMUTH  TNIpU (OPMHUPAHETO Ha  OBIIMHCKUTE OpraHd -
ompenenen Opoii 3amecTHUK-KMeToBe /§ 19 MK, uaMensany 3aKoHa 3a MECTHOTO
CaMOynpaBjIeHHE M MecTHata agMuHHcTpauus, 3MCMA/ - BCHYKM Te3u
3aKOHOBM  TOJIOXCHHA  Ce  OCIopBaT  KAaro  MpPOTHBOpeYamd  Ha

KOHCTHTYIIHOHHHUTE INPHHIUNH 3a ACMOKpaTH4YHaA ObpXKaBa, PaBCHCTBOTO IIpen



3aKOHa, TMOJNUTHYECKHS  IUIypali3bM W  NOpPUHIMIA 33  MECTHOTO
camoynpasienue. Ocnopsa ce u wi. 1 UK.

C onpeznenenue ot 22 anpun 2010 r. KOHCTHTYLHOHHUAT CBI € IOMYCHAT
3a  pasriexjaHe no CBIICCTBO  HCKaHETO 32  YCTaHOBABaHE
MPOTHBOKOHCTHTYIIHOHHOCTTA Ha OCMOPEHUTE TEKCTOBe OT M360pHUA Komekc,
KaKTo ¥ HECHOTBETCTBHETO UM C MEXyHApPOJHH aKTOBe, N0 KOUTO Pemy6muxa
Boirapus e ctpana. KoncTutyunpan e kaTo 3aMHTEPECOBAHH CTPAHH MO AENOTO
HaposiHoto chbpanne, MHHHCTEpPCKHS CBBET, MHHHCTBPA Ha MpPAaBOCHAMETO,
MUHHCTbpPa Ha MNpPaBOCBHJMETO, MHUHHCTbPa HA PEIHOHAIHOTO pa3sBHTHE U
OmaroyctpoicTBOTO, BbpxoBHus KacallHOHEeH ChI, BopxosHus
agMuHucTpaTuBeH cwi  /BAC/, omOyncmana Ha PenyGmuka Boarapus,
HbpxaBHaTa areHuus 3a Obirapute B uyxGuua, Chro3a Ha IODUCTHTE B
beirapus, Bucmmsa ansokatcku chBer, HammonanHoTo capyxeHHe Ha
obumHuTe, Bharapcky agBokaty 3a npasara Ha yoseka, HHCTHTYTa 3a MOJiepHa
TMONHUTHKA, ACOLHMAlMATa 3a €BpoNelicka HHTerpalMs M NpaBa Ha YOBEKa,
benrapckns  XemsuHckd kommreT, MHCTHTYTa 3a MECTHO MW perHOHATHO
pasButue, Hauwonannara aconmamus ,JIlpaBHa HHMIMATHBA 33 MECTHO
CamoOynpaBJicHHe”, AcoLHauuaTa Ha OBIrapckHTe IpajoBe H PErHOHH U
Acommanmata Ha Ownrapckute cena. OT TAX CTAaHOBHINA MO JENOTO ca
NPEeACTaBHIM MHHHCTEPCKHUAT CHBET, MUHHCTBPBT Ha PETHOHATHOTO Pa3BHTHE
H OJlaroycTpoicTBOTO, J[bpkaBHATa areHIus 3a Owsrapute B uyx6uHa, CHIO3BT
Ha 1opucTHTe B bharapus, BucmusaT agsokatcku chBet, Buirapcku agBokaty 3a
npaBata Ha 4oBeka, MHCTHTYTBT 3a MoxepHa mnomdTuka W Hanmonamzara
acouuanms ,,IIpaBHa WHUIIMATHUBa 3a MECTHO camoynpanienue”. losunuure u
apryMEHTHTE, H3pa3eHd B CTAHOBUIATA, Ca HAa CHOTBETHOTO MACTO B
pELIeHHETO.

KOHCTATYLIMOHHUAT CBA, Cliell KaTo 06CHAN HOBOAUTE U ChOGPAXKEHUATA,
M3JI0KCHH B MCKAaHETO M B CTAHOBMIIATZ Ha CTPaHMTE, YCTAHOBEHHUTE (PAKTH U

06CTOHTCHCTBa, 3a 1a C€ MpOH3HECe B3€ NPE/IBU/L CIEAHOTO:



Yn.1 UK

Hn. 1 UK rnacwu: ,,/1/ To3n xojekc ompeznens opraHusaudara 4 peaa 3a
MPOU3BEKJAHe Ha H300pH 33 HAPOJHM TPENCTAaBHTENH, MPE3UAEHT H
BULIENIPE3UACHT Ha pemy0iMKaTa, dleHOBe Ha EBpomneickus mapiaMeHT oT
Peny6nyka bearapus, o6IMMHCKH CHBETHHIIH, KMETOBE Ha OOGIIMHHU U KMETCTBA,
KaKTO M YCJIOBMATA 3a M30MpaHe Ha HapoOAHH MpPEACTABUTENH, NPE3UACHT H
BUIETIPE3UICHT Ha penyOiukaTa, wieHOBe Ha EBpomelckus MapnaMeHT oOT
Penybnuka bearapus, o6IMHCKH CHBETHHIIM, KMETOBE HAa OOLIMHUA U KMETCTBA.
/2/ C xomekca ce OIpPENENIT U YCJIIOBHATA M PENBT 3a IONBJIBAHE HA MaHAATH
NpU MPEACPOYHO MpeKpaTABaHe Ha MBIHOMOINUATA HA HAPOJAEH TMpencTaBUTED,
yieH Ha Espomefickua mnapnameHT oT Penybauka bBearapus, o6IuHCKH
CBBETHHK, KMET Ha 00ILI[MHA U KMETCTBO.”

B wuckaHeTo MoTHMBM 3a ocnopBaHeTo Ha uwi. 1 MK gjwumncsar.
CucTeMaTHyecKy HENHAT 4. 1 € MOCO4YeH 3aeTHO € OCMOPEHUTE PasNopeady Ha
w1, 4 MK xaTto npotHBopevamy Ha 4iL. 4, an.l, 4. 5, an.4, 4. 10, g, 25, 4. 26,
an.l u wi. 42 or KOHCTUTyLHATa, KaKTO MU Ha MEXIYHAPOOHH JOTOBOPH, IO
kxouto Peny6nuka buiarapus e crpana.

CaMo B 1B€ OT NIpeACTaBEHUTE CTAHOBHUINA — HA MHUHHUCTEPCKHSA ChBET
1 Ha MIHCTHTyTa 3a MOAepHa MOJMTHKA, € OTHAeleH0 BHUMaHue Ha w1 1 UK :
MUHHCTEpCKHAT CHBET CYMTa, Y€ OCIOPBAHETO Ha TakaBa pasmopenda Gyau
HenoyMeHue, WHHCTUTYTBT 3a MoaepHa TIOJIMTHKA — 4Ye € HaJlHle
NPOTUBOKOHCTUTYUMOHHOCT Ha 4. 1 MK B yacTTa My ,,KaKkTo M ycJIOBHATa 3a
u30MpaHe Ha HApPOINHM TIPEICTABUTENH, IPE3UACHT M BHIENPE3UACHT Ha
Peny6nukara, uneHose Ha EBponelickus nmapnament ot Peny6nuka Beiarapus,
OOIIMHCKH CHBETHUIIM, KMETOBE HAa OOILMHY U KMETCTBA.”

OcnopsaHeTto Ha 4. 1 MK e ocHOBaTeIHO YaCTHYHO.

Pasnopenbutre Ha un. 1 MK onpemenar mpemMmera m obxBata Ha

kogekca. OT mpoy4saHeTo Ha creHorpadckute mporokonu Ha 41. HaponHo



ChOpaHye OT MIeHapHUTE 3acefaHus, HAa KOHTO ce e o6cHXKIan MPOEKTHT 3a
H3060peH Kolieke CHABT YCTAaHOBSABA, Ye HAPOIHH NPEACTABUTENN Ca U3pa3gBaiIu
HECBIIACHE CBC CHABPKAHHUETO HA YI. 1 OTHOCHO ,,yCIOBHATA 3a M3GHpaHe Ha
HapoAHH INpe/CTABUTENH, NMPE3NAEHT W BHUENMpe3suAeHT Ha PenyGmuxata” c
apryMeHTa, 4e yCclloBUATa Ca M30poeHH u3uepmaTenHo B KoHcTMTynusTa, a c
M3pUYHOTO UM NpucbeTBUE B Wi 1 MK ce npasu gonuceane Ha Koncturynusra.

OTHOCHO ycnoBHATa 3a u3bupaHe Ha HapoOJOHH IPEACTaBHUTEIH,
MPE3UACHT U BULCTIPDE3UACHT Ha penybnnkara /an. 1/ KOHCTHTYHOHHHUAT by
oTOensa3Ba, 4e Te3u YCIOBHA ca ACHO ypenenn B Konctutynusra — un. 65, an.l,
4l 93, an.2 u un. 94. Tlopagu ToBa CHABT MpeleHaBa, Y€ BKIIIOYBAHETO Ha
»YCMOBUATA 32 H30MpaHE HA HApONHH MpeNCTABHTEINH, IPE3UIEHT M
BULICTIDE3UAEHT Ha pemybnukaTta” B mpeiMera Ha perynupane Ha H36ophus
KOfeKC /un. 1/ mpencTaBnABa JOmMMCBaHE Ha Koncrurynusara u ycranosssa
IIPOTUBOKOHCTUTYUMOHHOCT Ha 4n. 1, an.l MUK B yacTra »HAPOIHH
NpEACTABUTEINH, NPE3UCHT U BULENPE3UAEHT Ha pelyOnukaTta”. B ocrananara

cu gacT 4il. 1 MK He € NIpOTHBOKOHCTUTYITHOHEH.
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Yn.3,an.2,3,4u8;

Yn.4,an.3,4,5u6n

§ 1 MK oTHOCHO T.Hap. ycegHaNOCT

Ocnopsa ce ngnocTHara ypeaba Ha 4. 3, an.2, 3, 4 u 5; un. 4, an.3,
4, 5 u 6 MK, 3acsarama yyactuero B u3bopu 3a unenoBe Ha EIT or Peny6nuka
Bbiarapus u B u36opu 3a KMeTOBe W OBGIIMHCKH CBBETHHIIM; OCIOpPBA CE U
uenuar § 1 or Jlomenuurennure pasnopen6u va UK ¢ Herosute 20 TOUKIL
MoTHBH 3a 0CIIOpBaHETO ca H3NOXKEHU CaMoO 10 YacT OT Ta3u ypeaba — OTHOCHO
usucksanero B M30opHus Kojekc W30upaTenn M KaHAMZATH 13 ca KHBEIH
MHUHUMYM BpeMme B PenyGnuka beirapus unu B nspxaa unenka Ha EC, pecn. B
CbOTBETHOTO HACeleHO MACTO. B HckaHeTo ce momnbpka, Ye BBIPOCHOTO
M3HUCKBaHe B 4. 3, an.2, 3, 4 ¥ 5 u B un. 4, an. 3,4, 5 nu 6 UK, xakto u

NOACHABAIUTE ro TeKCTOBE B § 1 oT JlonmbaHuTEeNHUTE pasnopeadbu UK ca



NPOTHBOKOHCTUTYIIMOHHY M NPOTHBOPEYAllM Ha MEX/[yHapOAHH JOTOBOPH, IO
Kouto Pemybnuka bbirapus e crpana.

Hckanero ce nonkpens or Briarapcku anBokatu 3a mpaBata Ha 40Beka,
Csio3a Ha 1opuctute B Bbirapus, BUcIMs anBOKaTcKH ChBET U HHcTuTyT]a 32
MOJIEpHA TIONUTHKA. MUHHCTEPCKMAT ChBET, MUHHCTBPBT Ha PErMOHAIHOTO
pasButHe u OnaroyctpoiictBotro W Hanmonannata Acouuanus »1IpaBHa
HHUOHaTHBAa 33 MECTHOTO CaMOyIpaBlieHHE” CUYMTAT OILUIAKBAHETO 3a
HEOCHOBATENHO.

HckaHeTo € 0CHOBATENIHO YaCTHYHO - OCEXHO YHUCIOTO ,,12”, IYMUTE
»IB€ TONMHH” W ,eJHa TOJHHA W 4YETHPH Mecena”. B ocraHanaTa Yact Ha
OCITOPEHUTE TEKCTOBE, CBBP3aHM C T.HApP. YCEOHAIOCT, MCKAHETO e
HeocHopaTenHo. Illo ce oTHaca no TekcroBere Ha § 1 or JlombiHMTENHUTE
pasnopendu UK, xouto Hamar ofmo c BBOpOCa Ha  YCeqHANOCTTa,
KOHCTUTYLHOHHHAT CBJ I'M BB3LPHEMA KAaTO HEOTHOCHMM KBbM JAEIOTO M T'H
ocrtass 6e3 pasriexnaHe.

B uckaHeTo ce TBBpAM, Y€ BBBEXKJAHETO HA M3HCKBAHETO 3a
»YCEHANOCT” NIPH YNIP&XHABAHE HA aKTUBHO M3GMpATENHO IPaBo HAAXBBHPJIA
KOHCTHTYLMOHHATa pamka : B 1. 42, an.] ot KoncrurynusaTa nzuepnatento ca
H30pOEHH OrpaHHYEHHATA 3a YIPaXXHABAHETO HA aKTHBHO U30MpaTenHo mpaso
TP TIpoM3BeXJaHe Ha u30OpH 3a NbpXKaBHU M MECTHH OpraHH Ha BIACT W Ha
AONMHUTBAHKA 10 HApO/a, a U3UCKBAHE 32 XUBEEHE OIpe/eNeH [1IepHo/ OT BpeMe
Ipefiu U300pH B HACENIEHOTO MSCTO HE Ce ChABPXKA B ChiMs Wi 42, an.l or
Koncrutyuusara. Taka, cmopen Hckamero, ¢ M36opHHS Komekc ce IpaBH
HeIONYCTUMO nonucBaHe Ha KonctutymusaTa. B uckaHero ce moaampika chiio,
e He € KOHCTUTYLIMOHHO oNyCTHMO B § 1 or JlombnHUTENHHMTE pasniopenbu na
CE ONMpEeNeNAT 5 pa3NuYHM [OHATHA 3a OrpaHMYEHHETO /yCeHANOCTTa/, BMECTO
€/IHO OO0 MOHATHE, KAKTO M3UCKBA KOHCTHTYLIMOHHUAT IPHHLMII 3a IpaBOBaTa
abpkaBa /und, an.l or Koucruryumsara/. IMogaspka ce cbiio, ye pHU
NpUJIaraHeTo0 Ha OCTopeHaTa ypenba Moxe [a Ce CTHUrHEe 10 (haKTH4ECKO

JIMIIIaBaHE Ha HEMAJIKO rpaXXAJaHU OT IIpaBOTO Ja riiacyBaT Ha eBp0HeﬁCKH H



MECTHM H300pM TOpaJH HEBBE3MOXHOCT 1A ObIaT BKIIOYEHH B HAKOH
M3OHpATeNleH CIUCHK, KOETO TIPpeACTaBIsBa HapymeHue Ha 4. 26, ain.l u wr. 10
oT KOHCTUTYUHATA, KAKTO ¥ HA WI. 7 U wJ. 21, an.3 ot Bceo6mara Hexnapaius
3a TNipaBara Ha 4YoBeka, wi. 14 K3ITYOC wu un. 258 MIITII u BJIM3a B
NpOTHBOpeYHE ¢ 4. 5, ain.4 ot Koncturymusra.

1. TIpaBoTo na ce u3Gupar nbpKaBHYU U MeCTHH OpraHH, T.e aKTHBHOTO
U30MpPaTENHO NIPaBO € OT KATETOPHATA HA OCHOBHUTE NpaBa, YpeJeHo B 4. 42 ot
Koncrurynusra B 'naBara ,,OcHoBHU [1paBa ¥ 3abJDKEHUS Ha rpaxaaHute”. To
TIpUHAZIekH KBM status activus Ha ocHoBHute mpaBa /I” Henunex/- Heropoto
yNpaXXHiBaHe ¢ (QyHAaMeHT B M3IpaKNaHETO Ha AEMOKpaTH4YHa IbpxkaBa. Y.
42, an.l or KoHctuTynusra riacu -] paxaaHure, HaBbpIIWIH 18 romuuu, c
M3KTIOYIEHNE Ha NMOCTABEHHUTE MOJA 3aNpelleHHe W M3THPISBAIIMTE HAKA3AHHE
JIMIIaBaHe OT ¢BOOOJa, HMAT NpaBo Aa u3GupaTr ABPIKaBHU U MECTHU OPraHu W
Aa y4acTBaT B JOIMMTBAHHSA 10 Hapoza.”

B cBosTa npaktuka /Pemenue Ne 3 ot 2001 1o k.a. 16/2000, Pemenue
Ne 8 or 2001 mo k.n. 10/2001; Pemenne Ne 1 or 2009 mo KO 5/2009/
KoHcTuTynyounusr cun nocraes YAApeHHUETO BBPXY TOBA, 4Ye B ul. 42, an.] or
Konctutyuusra BebuiHoCT ca sanucany wsuckeanus - NO3UTHBHM U HETaTHBHY,
3a CaMOTO ynpaxHsABaHe Ha M30UPATETHOTO MpaBoO, 3a 1a MOXKE TO Ja opae
OCBLICCTBABAHO CNOpel MNpeaHAa3HAYECHHETO CU — upe3 u3bopu na Obaar
M3ITBYCHYM ,,yIpaBisBamute”. TakuBa H3uCKBaHUS — nHIETO Jla € NOCTUTHAaIOo 18
T BB3PACT, N1a HE € IO/ 3aNpelleHHe U fa He M3ThPIIABA HAKA3AHHE JHIABAHE
OT cB00O/a, ca HEOOXOANUMH 3a 113 ce rapaHTHpa JIMYHATA CIIOCOOHOCT HA BCEKU
na Obae wusbuparen, T.e. 3a OCUTYpsiBAHE pPealHOTO YIpaKHABaHe Ha
M30UpaTeNHOTO IMpaBo /BCeoBIIOTO u3bupareqHo mpaBo, wi 10 or
KoHctutynuara/. B cuBpemennara IIpaBHa JOKTPHHA € U35ACHEHO, ue
OCHOBAaHHETO 3a ,,BCEO0LIHOCTTa” Ha H3GHUPATENHOTO IIpaBO Ce€ CBHABPXKA B
CBIIHOCTTa My KaTo CYOEKTMBHO NpaBO, a OCHOBAHHETO 3a JOITbJIBALITUTE
M3UCKBaHUS /B HETATHUBEH IUIAH ONPENENSIHM H KaTo »OTPaHHYEHUA"/ - B camoTO

YNpaxHsiBaHe HAa M30HUPATENHOTO NPaBo. YIpaxHABAHETO Ha H30UpaTEHOTO



NpaBo B MHTEpEC Ha OOIIECTBOTO MOXKE Jla Ce 0YaKBa caMo OT IpaxkKAaHHTe I0
ul. 42, an.l or Koncruryuusra. To npeanocrass u BPB3Ka/CBIIPHYACTHOCT Ha
u3bHparteNss C KOHKpeTHaTa OGIUHOCT, YMHTO OpraHd Ha ynpaBJeHue ce
(hopMHPpAaT 4pe3 HEroBOTO IVIAcONOAABAHE Ha MECTHU MM HAIIHOHAJHHU u36opH.
TpamguurionHo, HanMYMETO Ha TakaBa BPB3KA M CHIPHYACTHOCT Ce OCUTYpsiBa
Ipe3 CI1a3BaHeTO Ha U3UCKBAHETO JIULIETO, KOETO Ile H30Hpa, Aa € rpaXJaHHH Ha
AbpXaBara, 3a YMUTO OPTaHH C€ MPOM3BEXAAT U30OpHTE, PECl. [a € TPaXKIAHUH
Ha appxkaBa-uneHka Ha EC mpu usbopu 3a EIl u Mectnu msbopu. Tosa
H3UCKBaHe obade, He Ce ChABpPXKa B ul. 42, an.l or KoHcTuTynusra.

Or crenorpagckute nueHuuu Ha VII Bemuxo Hapoamo cbeOpanue ce
YCTaHOB#BA, Y€ NPH Ch3AaBaHETO Ha KOHCTHTYHATA TEKCTHT Ha uil. 42, an.]1 He
¢ Oun mpeamer Ha neGaTH B IleHapHata 3ana.  I[locieaBanoTo n300pHO
3aKOHOZATEJICTBO, KAaKTO M I30OpHMAT KOAEKC H3PHYHO NpEIBHXKIAT, 4Ye
H3bupaTeny ca OBIrapcKMTe IpakiaHM, a B YCIOBUSTA HA 4ieHcTBO B EC — 1
rpaxkfaHuTe Ha NbpXaBa-uneHka Ha EC, 3a MecTHH u360pu u u3bopu 3a EII,
TIpy onpefieneHyn ycnosus. Knacuyecko npaBHO NpaBuio e, ye M3GHpaTeHuTE
ipaBa ca NPEAM BCHYKO 3a TIpaKJAAHUTE Ha CHOTBETHATA IbpKaBa. Tosa
[IONOXCHHE MPOU3THYA OT MPHHAMANEKHOCTTa Ha TpaXkJaHUTe /B AaKTHBEH
cratyc/ KbM Hapoia Ha JbpXaBard, a HAPONBT HA ABPKaBaTa € OCHOBEH
KOMIOHEHT OT CBUIHOCTTa Ha BCAKA IBPXKaBa /3aeHO C TEPHTOpHMATA U
IAbpXaBHaTa BjacT/.

ITo u3noxennre crobpakeHus KOHCTHTYIMOHHUAT CBI MpaBH M3BOAA,
Y€ HAMa ,JonucBaHe” Ha KoHCTHTyIMsATa, KOrato 3aKOHOAATEJCTBOTO 3a
MECTHH M3060pH M 3a u360pu 3a wieHoBe Ha EIl or PemyGnuka boparapus
TIpUHIMNHO CBABPKA M3MUCKBAHETO JIMIIETO J1a € MBSO ONpENeNIcHO BpeMe B
HaceJIeHOTO MACTO, pecll. B AbpxapaTa-4ieHka Ha EC, 3a na Moxe edexTuBHO
Aa ynpaXxHH aKTHBHOTO CH U30MpaTeHO NpaBo. Bripoyem TakoBa u3KcKkBaHe He
Ce BBBOXKIAa 3a NbpBH NBT ¢ M36opuua komexc. Ilpu peitctBHeTo Ha
TopHoBckata KoHCTHTYUMS 3aKkOHBT € W3MCKBal u3bMparenure nga ,ca

INOCTOSIHHU XXHUTEJIU HA HAKOA OGH.II/IHa HIIK Ca €€ MOCEIHIIN TaM HE ITO-KbCHO OT



6 mMecena” /un. 1, an.1 3akon 3a u3bHpaHe npeacTaButend Ha OGUKHOBEHOTO M
Bennkoro HaponHo cw6panue, JIB, O6p. 95/1880 r./. B 6®arapckoro HU300pHO
TpaBO TaKoBa H3UCKBAHE € C YCTAHOBCHH TPAaIHLUH, CBBP3BAHO € C MICTOTO Ha
YIpaXHABAHETO HA AaKTHBHOTO M3OUpaTEeNHO IpaBo, Kato (popMaHMTE
KPUTCpUHM B HCTOPHUYECKM ILTaH ca Ce TPOMEHSIH C OrIed JeHcTBamuTe
IIpaBHJIa 3a TpaXJaHCKa perucTpanus. TakoBa M3MCKBaHe 3a perucTpanus B
OOIMHATa NpPefid HACPOYBAHETO HA MECTHHTE u300pH, KaKTO M 3a JXMBEEHE
Meceun mpenu H30OpHUA NeH M3G0PHOTO 3aKOHONATEeNCTBO ChIObpXa U IpU
AeiictereTo Ha KoHnctutynusra ua Peny6nuka Brnrapus — 3axona 3a u30upaHe
Ha Haponuu npencrasureny, 3MHITOCK /otm./, 3akona 3a MecTHuTe u3bopu,
3MH /otm./. Otkakro Pemy6auxa beiarapus e uinen ma EC, 3akomst 3a
H30MpaHe Ha 4ieHoBe Ha Erpomeiickus naprameHT oT Pemy6mmka Bnirapus,
/SUYEIIPB, oTM./, koliTo e gelicTBan 10 BiM3aHEeTO B cuia Ha HM36opuus
KOZACKC, ChAbpXKA aHANOTHYHO H3UCKBaHe. KOHCTUTYMHOHHUAT Ch 3aKIIIoYaRBa,
"€ CRABPKAIIOTO ce M B M300pHHS KOmeKC M3MCKBaHe JHLETO 12 € XUBSIO B
HAaCeNCHOTO MACTO, pecll. B IbpxkaBa-wieHka Ha EC, mo IOPHHIMUII HE €
NPOTUBOKOHCTHTYLMOHHO. TO He mNpOTHBOpeYM NpPHHLUMIHO M Ha 061110
(GOPMyTHPaHUTE CTAHAAPTH 34 YECTHH U CBOOO/IHM H360pH, CHABPXKALIN Ce B
OOLIONPH3HATH HOPMH HA MEXTYHAPOLHOTO NPaBO U MEXYHaPOJHH JOrOBOPH,
1o kouto PemyGnuka Bbirapus e crpana : wi. 7 u wi. 21, an.3 or Bceobmara
Jlewnapauusa 3a npasata Ha 4YoBeka, wi. 258 MITTTIIT ¥ wr. 14 K3ITUOC. B
Konekca 3a no6para npaktuka no u300pH, IIpHeT Ha 51-Ta MeHapHa cecus /5-6
fond 2002 r./ Ha BeHelMaHncka KOMMCHS 32 AEMOKpanus 4pe3 npaBo /CeBeT Ha
EBpona/ u3uckBaHeTo 3a KHBeeHe ONpEAETICH NEPHOA OT BpEME B HACEIEHOTO
MSCTO NpeId U300pH U3PUYHO € 3aMMHCAHO KaTo HOIyCTHMO. B T03u cMMcCHI e u
TIpakTHKaTta no npuiaranero Ha K3ITYOC - ECHR, Nr.31891/96 judgment of
7.9.99 Hilbe vs Liechtenstein ; Frowein/Peukert, EMRK-Kommentar, 2. Aufl, S.
840/.

2. ,Ycemnanoct” He e jeraneH TEPMUH B OBIrapckoto mnpaso. He

ITpUCBHCTBA U B [IpakKTHUKaTa Ha KOHCTI/ITYHI/IOHHI/ISI CbI, BBIIPECKH ITPOHU3HACAHE



Ha cha M0 NMPUHIUIIHK BBIPOCH OT Ta3u npaBHa ¢urypa. B Pemienne Ne 3 or
2001 r. no x.x. 16/2000r. e nafgeHO THIKYBaHe BbB BPh3Ka C KOHCTUTYLIHUOHHOTO
M3MCKBaHEe KBM YNPaXHABAaHETO HA IIaCHBHOTO H30MpaTeNHO MpaBo -
KaHIUAATHT 3a MPE3UACHT JAa ,,€ XKHUBSJ NOCIeIHUTEe 5 TOJUHM B CTpaHara”.
KoHCTUTYIIHOHHHUAT CBA NIpHEMa, Y€ , KMBEEHE” 3a ONpeeeH MEPUOL OT BpeMe
B CTpaHaTa O3HayaBa (P)aKTUYECKH M TpailHO npeOHUBaBaHe HA TEPUTOPHATA Ha
CTpaHaTa IIpe3 II0B€Ye OT II0JOBHHATa Ipe3 BCAKAa OT IETTE TIOAMHH,
NpeaxoXAaly jgarata Ha u3bopa. IlpusHakeT ,,TpaifHocT” XapakTepusupa
Bpb3KaTa Ha JHLIETO C TOBa MSCTO 4Ype3 YCTAHOBSABAaHE Ha JUYHU HIM
npoheCHOHATHN BPB3KH, KAaTO KbM TO3M (aKTHYECKH KPUTEPUH 3aKOHBET,
cropeq CbAa, MOXe Ja nobaBu (GopMamHO-IOPUAUYECKH KPUTEPHU KaTo
MECTOXMTENICTBO, ajpeCHa PErucTpalHs M ¢ TIX Aa C€ CBBP3BAT pPa3IUYHU
npapiu nocneaunM. o ce oTHaca n0 ,u3MepBaHeTO” Ha S5-Te TOAMHU
KOHCTUTYLIHOHHUAT CBJ npuwiara Mspka, JAeicTBalma B JAaHBYHOTO
3aKOHOJIaTEJICTBO - JIMLIETO Ja € XUBSJIO B CTpaHaTa IMOBEYe OT IOJIOBMHATA OT

KaJIecHAapHaTa rojJHHa.

3. KOHCTUTYLIMOHHUSAT CBJ € Ha MHEHHE, Y€ OCIIOPEHOTO M3MCKBaHE IO
9. 3 u 91 4 UK He e LeH3, KakTo ce MOAABPKA B HAKOM OT MPEACTABEHHUTE
cradoBuilla /CBI03 Ha 1opucTuTe B bbharapus, Benrapcku agBokaru 3a npasaTa
Ha doBeka/. To He e mpenmocraBka 3a BB3HUKBAaHETO HA AKTHBHOTO
M30UpATEHOTO NpPaBO y KOHKPETHOTO JHMIE, CHOTBETHO HAIMYMETO MYy He
OTHeMa W30MpaTeTHOTO NPaBO ; MO CHINECTBO TO € CBBP3AHO C OIpEMEINsHe

MSCTOTO KbAC Ia CE€ rnacyna.

KOHCTUTYIIHOHHHAT cBbJ obade, TNpeleHaBa, 4Ye KOraTo 3aKOHBT
NpeABHMXKAQ IPEKOMEPHO MOBIBI CPOK 3a TaKoBa , KHBEEHE”, KakTo €
npeasuaeHo B Uil 3, an. 4 u SuB§ 1, 7.4 u S UK — ,, 12 meceya . u, KakTo €
npeasuaeHo Bun. 4, an.3 u4u §1, 1. 3 UK -, 06e 2odunu”’, ToraBa no3UTUBHOTO
U3UCKBaHe KbM HOCHUTENS Ha U30MPATEHOTO NpaBO ce NpeBPHINA B IIEH3, T.€.

nperpaga 3a HETOBOTO YIIpaXHABAHE. KOHCTI/ITyI.II/IOHHI/IHT Chb[ IIpELECHsABa



TaKoBa H3MCKBaHE 3a ,)KHBECHE” KaTo NpPeKOMEpHO, 3alioTo npeBphIa
AOMyCTUMHTE H pa3yMHH M3MCKBAHHS KbM HOCHTENA Ha W3GHpPaTeNHOTO npaBo,
B OrpaHHYCHHE M LE€H3 U B TO3H CMHCBI MNPOTHBOPEYH Ha ui. 10 or
Koxcruryunsra. Cpokoe or ,,12 meceua” u »2 TONMHHM” HapymaBaT u
KOHCTHTYUHOHHHA NPHHUMI 33 NPONOPUHOHANHOCT IPH IOCTaBSHETO Ha
AOICTAMHA M3HMCKBAHHS KbM YIPaXHSBAHETO Ha OCHOBHM IpaBa, KaKBOTO e
H3OMPATENIHOTO NPaBO - He € HANHLE CEPHO3HO ONpaBAaHHE 33 HAJIOXHTETHOCT
Ha TONKOBa IBIBI NEPUOM, KOHTO fa e HEoOXOAMM 3a ympaKHSBaHETO Ha
M30MpPaTeIHOTO MPaBO MO NpeaHA3HAYEHHETO My. B HM36opHus xomekc He ce
CRABPXKA USMEPUTEN! HIIA CPABHEHHE, KOETO J1a OCMHCIIS B ONpaBAaBa cpoka ,,12
Meceua” MWIH ,2 TroguHH". KOHCTHTYUMOHHHAT cBJ KOHCTaTHpa H
HECBPasMEPHOCT C OIJeN NPOABLIDKHTENHOCTTAa Ha MaHIaTa Ha OpraHMTe, 3a
YHETO H30HpaHe ce NPOM3BEXAAT BHIPOCHHUTE M300PH M CBOTBETHO ce
YIpaxXHsBaT U3OHPATETHUTE NPaBa — OGLIMHCKH ChBETH U KMETOBE Ce u30upar
3a 4 rogunu /un. 138 u . 139, an.1 ot Koucrurymusra/, ¥ ot Tosa BpeMe
u30HMpaten W U36HpaeM TPAGBA [1a € KUBST B HACEICHOTO MSCTO ; WICHOBE Ha
EII ce n3bupar 3a 5 rogunu — 3a 1a cu u30UpaeM Tps6Ba CHLOTBETHO 2 TOMHHH

»KHBEEHE” B Ibp)KaBa-yJIeHKa.

Beneunanckara xoMucus 3a AeMoKpauus 4pe3 npaso /CuBer Ha EBpona/
B CBOWTE CTAaHAAPTH U NPENOPBKU 33 106pH M30OPHH NPaKTHKH € (Gopmynupana
TIPMHIHUIIHATE Ha €BPONEHCKOTO M30G0PHO HACTIEACTBO, Cpel KOUTO € BCeOOIIOTO
u3buparenso npaso /Komekc 3a mobpara mpakTuka npu u3bopw/. 3a na 6bre
TapaHTHpaH TO3H NpPWHLMI, B TSX H3PHYHO Ce Ipenophysa CPOKBT Ha
AOTLyCTHMOTO M3HCKBaHE 32 XHBECHe Ha ONpeeNeHo MSICTO Npeu u300pu da
He npeeuwaea 6 meceya. Ilo-abaru cpokose, cnopen Beneuunanckara koMucHs
MOraT na ObJaT BBBEXOAHH, CaMO aKO TOBA Ce Hajara 3a 3allliTa Ha
HallHOHANHKH MaJLMHCTBA. ToBa NPHHUMIHO MONOXKEHHE e BB3IPHETO H OT
npaporo Ha EC 3a u36upane Ha unenose Ha E[L U ollle eXHO ChOOpaXkeHHue :
»12 Meceua, pecn. 2 roaMHR” He CHOTBETCTBAT HA cBobojaTa Ha NpUIBHXBaHe

Ha XopaTa KaTo OCHOBHa €BpoIeiicka cBo6oa.
12



BbB BpB3ka ¢ OCNOPBaHETO CHABT KOHCTaTHpa HECHIIACyBaHOCT B
ACHCTBAIOTO 3aKOHOAATeNCTBO. B § 21 or 3akmouurenHuTe pasnopenou UK
CE TpaBAT M3MEHEHMA B 3aKOHa 3a NPAKOTO yYacTHE HA TpPaKIaHUTE B
ABPXKaBHATa BIaCT U MECTHOTO camoynpasnenve /3IIYTJIBMC/, 6e3 obaue Te
fla 3acAraT ypenbaTa Ha HErOBHA 4. 4 3a TOBa, KOi MMa IpaBo ja y4acTBa B
pedeperayMH — HauMoHaneH M MecTeH. U BBIpEKH, 4Ye M360pHHAT Komexc
TIpe/IBHK/Ia Ha MECTHHI U300pH yceHANOCT ,,12 Mecena”, M3MeHeHHUATa, KOUTO C
Hero ce npasAar B 3ITYI'JIBMC, He ca 3acerHany chIbpXaHHETO HA IOCOYEHUS
4l 4, a2 : 3a Aa yd4acTBa B MECTHHSA pedepenaym, nmuuero Tpsb6Ba na e
’KUBATIO B HACENICHOTO MSCTO Mpe3 MOCIEAHATE 6 Mecena pey HAaCPOYBAHETO

MY, T.€. KaAKTO IIpeaH BJIHU3aHETO B CHJIA HA I/I360pHI/I}I KOJCKC.

Ilo wu3noXeHHuTE CBOOparkeHHA KoHcTuTyUHOHHHMAT  cBA
YCTaHOBABA IPOTHBOKOHCTUTYLIMOHHOCT 3a YUCIOTO ,,12” Bun. 3, an. 4 u 5 ; 4I.
4,an.5u6;§ 1, 1.4 15, kKakTo U 3a AYMHTE ,,IBE€ TOAUHU” Bul. 4, an. 3u 4 ; §
1, 7. 3 u aymwure ,emna roguna u Jetupu mecena” B § 1, T. 3 UK.
EnHOBpeMEHHO ¢ TOBa CBIBT o0pbllla BHUMAaHHE Ha 3aKOHOAATENS KBbM
pasnopeabure Ha 4. 42, an.2, 4. 45, an.2, 4. 53, an.2, un. 62, an.2 u 3, un. 63,
an.l, v.2, un. 64, yn. 72, an.7, un. 283, an.3 u 4 UK, xouTo He ca ocnopeHH, HO
Ca CBbp3aHM C HM3HCKBAaHETO 3a xHBeeHe 12 mecenma” mpenu usbopure B
HacCleHOTO MACTO H  HM3PHYHO Tro CwBAbPKAT. CBABT He yCTaHOBsBA
ITPOTUBOKOHCTUTYLIHOHHOCT Ha pasnopeabute Ha 4. 3, an.4 u 5 UK B yacrTta
MM H3BBH H3MCKBAHCTO 3a >XMBeeHe 12 Mmecena. ChOBT He ycraHOBsBA

IIPOTHUBOKOHCTUTYLIMOHHOCT Y Ha LIeUTE pasnopeabu Ha 4. 3, an. 2 u 3 UK.

IlocTaBeHM B Ta3sy H3SCHEHA KOHCTUTYLMOHHA paMka, 3a OCHOpeHHTe
O0ACHUTENHN pa3nopenbu na § 1, T. 1-5 or Honwnuurennure pasnopenbu MK
OTHOCHO M3MCKBAHETO 33 JXMBECHE OINpPE/ENEH IIEPHOJ HA ONpPEIENeHO MICTO,
CPABT NPCLICHABA, Y€ T€ HE C2 MPOTHMBOKOHCTUTYIMOHHM. B TAX ca m3monseauu
(opmannuTe KpHTEpMM 3a ajpecHa PErucTpanus o IOCTOSHEH M HACTOSII

afpec Ha TepuropuAra Ha PenyGnuka Boarapus, ompenmenenu B 3akoHa 3a
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TpajkaaHCKaTa perucTpalliis, KakTo M ajpec Ha npeOuBaBaHe B Jpyra JbpiKapa-
uneHka Ha EC, onpenenen B 3akoHa 3a Biu3aHe, mpeGUBaBaHE M HAITyCKaHe Ha
Penybnvka Bwirapua Ha rpaxpmannte Ha EC M uneHoBeTe Ha TexXHHTeE
cemeiictBa. B Touku 2 u 3 Ha § 1 MK oTHOCHO u36opuTe 3a uneHose Ha EIT ot
Penybnnka Beirapus NpHHLUMITHO € IIPHIOKEHO MOCOYEHOTO ThHIKYBATEIHO
Pemenne Ne 3 or 2001 r. Ha KoOHCTHTYUHOHHMS CBJ 3a TOBa, ue
TIO3UTHBHOMPABHO OMNPEAENeHHUSAT CPOK Ha XKHBEEHE He 03HAYaBa XKHBEEHE Ipe3
BCEKH €AIMH JI€H OT TO3H cpokK. ExHoBpeMeHHO ¢ ToBa 00aue, ChbABT KOHCTATHpPA
HerocnenoBaTennHocT B ypexbara Ha § 1 MK : Be3smpuermar moxxon 3a
penaTuBUpaHe 10 ,,[10Be4Ye OT 2 Ha oNpeleNeHus CpoK chobpasHo ¢ Pemenue
Ne 3 na KC ot 2001r., He e npumoxeH KbM 12-MeCedHHs CPOK MPH MECTHHTE
u30opy B Toukn 4 u 5 Ha § 1 VK. 3a Ta3su HemocnemoBaTETHOCT Ha 3aKOHOBATA

ypeada cMuclieHO 00SICHEHHE He € HAJHIIE.

B #ckaHeTo ce TBBPAH, Ye NPH [MPHIaraHeTo Ha HAKOHM OT OOSCHHTETHHUTE
pasnopen6u Ha § 1 MK rpyna nuna Moxe Ja 6BIaT JMINEHH OT H3GHpaTelHO
TpaBo, Thi KaTO HAMA Ja Morar Ja ObaaT BKIIOYEHH B HUKAKBH M3GHpaTelHH
cicbld. Kato npuynba 3a TakaBa BB3MOXHA IOCJEAMIA, B CTAHOBHINATA Ha
Bucwins apsokarcku CeeeT M Chblo3a Ha OpHUCTHTE B BBITapus ce M3THKBa
KyMYJIUPaHOTO H3HCKBAHE PErMCTPALUATa HA JIUIETO M0 MOCTOSIHEH U HACTOSIL
azpec Aa € B HaceJeHOTO MACTO NpH MecTHH u3bopu /§ 1, Ttouxkn 4 u 5 UK/. Ot
aHau3a Ha nsnoctHata ypenda Ha M36opHus Koekc, KakTo U Ha H3GOpHOTO
3aKOHOJATENICTBO, ACHCTBANO BB3 OCHOBa Ha KoHcTHTyuusra Ha Pemy6Gimxa
bbirapus no Bausanero B cuna Ha M3bopuus konexc, KOHCTHTYLHOHHHAT ChA
3aKII04aBa, Ye BBIPOCHOTO KyMyJIMPaHe BCBIUIHOCT H3pa3siBa YTBBPAEHOTO MpH
AeHCTBHETO Ha TasH KOHCTUTYLMs NMPMHLMIIHO HPaBHIO Ha U360pHHS MpoLec,
4e MpH NpoHU3BeXJaHe HAa MECTHM H30OpH IilacyBaHe M3BBH CTpaHATa He Ce
OChlIeCTBABa. TO3M BBIIPOC MMa OTHOLICHHE KBM OPraHM3aluaTa M peja 3a
NpoBeXaaHe Ha H300puTe, 3a KoeTo KoOHCTHUTYUHMATa M3pHYHO BB3Nara Ha

3aKoHOzatTens na ch3fgane ypeaba /un. 42, an.2 ot Koucrurynusra/. Ceabpt He
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YCTaHOBABA NPOTHBOKOHCTUTYIHOHHOCT Ha ypepbata B § 1 Touku 1-5 or

JloITBIIHUTEIHUTE pasnopenbou MK B yacTTa UM U3BBH H3UCKBAHETO 3a XUBeeHe.

4. KOHCTUTYLIMOHHMST CBI otOeJIA3Ba, Ye JIMIICBAT MOTHMBH 3a
OCITOpBaHE CHABpPXKaHHETO Ha § 1, Touku 6-20 UK. B Omnpenenennero or 24
despyapu 2011 r., ¢ KOeTo CHABT e AOMyCHA UCKaHETO 3a pasrjieXAaHe II0
CBIIECTBO H3PHUYHO € NMOCOYEHO, Y€ HA BHOCHUTENS C€ AaBa BBHIMOKHOCT Ja
IIPENCTaBU B ONIPENETEHHUA CPOK OKA3ATEICTBA U AOIBIHUTEIHH CBOOpaXkeHus
no uckaHero. Taxupa obade, He ca MOCTBIMIIM, CeaBT OTuMTa, Ye OCIIOpBaHETO
Ha TC3U 3aKOHOBH TCKCTOBE € HEOTHOCHMO KBM AENOTO, Thif KaTO MOBEYETO OT
TAX IPEACTABIABAT CAMOCTOATENEH NPEAMET Ha YpexAaHe B ClIENHaHH 3aKOH.
IIpousHacsHeTo Mo TAX B paMKHTE Ha HACTOALIETO neno Ou 60 MHIMAEHTHO U
OTKBCHATO OT OCHOBHMTE MMOJIOKEHHS Ha CIIELUAITHATA 3aKOHOBA ypenba u HiMa
/ia MOJe /ia IOCTHTHE HeoOXoAMMaTa ABI60YMHA U IPOCTPAHHOCT Ha KOHTpoOJIa
32 KOHCTUTYHHOHOCHOOPA3HOCT, IMOpaid KOETo Koncturyuuonnnar cex ru
OCTaBs 0Oe3 pasriexnaHe W He ce HPOM3HACA MO TAX B TOBA KOHCTUTYLIHOHHO
neno.

II

Yn.4,a1.3,4,5u 6 UK

OTHOCHO ,FPa’KAAHCTEO B AbpkaBa H3BbH EBponeiickus cbio3”

Ocnopeaneto Ha nocouenute pasnopendd € MOTHBHPAaHO YacTHYHO —
CaMO OTHOCHO CBIBPKAIIOTO CE B TAX M3UCKBAaHE KbM KaHAMAATHTE 32 YIICHOBE
Ha EIT ot Peny6iuka Beiarapus u 3a ofumucky CbBETHUIIM M KMETOBE, K4aTo ce
M3HCKBA OCBCH HALMOHAIHOTO IPpa/TaHCTBO Nla HAMAT U IPYro rPakAaHCTBO Ha
AbpXKaBa, KOATO He € yieH Ha EC.

B wuckaneTo ce momamepxa, ue TBH Karo Konctutynusara nocranopssa
BCeoOLIo M3bupaTenHo npaso /un. 10/, me CBAbp2Ka HETraTUBHOTO H3UCKBaHE
KaHAWAAaTUTe Ha H30opu 3a EIl u Ha MecTHu u30OpH Jma HAMaT ABOHHO
TPOXNAHCTBO, NONMYCKa M3pUYHO B Wi 25, an.l ABOMHOTO rpakmaHCTBO, TO

OCIOpeHaTa ypeaAda MPOTHBOPEYH Ha NMPUHLMNA 3a NpaBoOBaTa AbpxaBa /4i. 4,
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an.1/, un. 10, un. 25 KPB, kaKTo M Ha MEXIYHAPOJHH IOTOBOPH M CHOTBETHO,
NpOTUBOPEYH U Ha 4i. 5, an.4 KPB.

Hckaneto ce moakpens or MHHcTHTyTa 3a MoaepHa IOJNHTHKA,
Hanwmonanuara Acouuauus ,HHMIMaTHBA 32 MECTHO caMOyNpaBleHHE” |
bbiarapckure afBOKaTH 3a mNpaBaTa Ha 40Beka. MHHHCTEPCKHAT CHBET W
MHHHCTBPBT Ha PErMOHANHOTO PA3BUTHE M G1Ar0yCTPOMHCTBOTO apryMeHTHpAT
o0paTHOTO.

KOHCTHTYITHOHHHAT CBJ] He MOXa /12 IOCTUTHE MHO3HUHCTBO OT 7 riaca B
NOJIKpena MK MMPOTHB UCKAHETO, CBAMHCKHUTE IJIacoBe ca 6 : 6, mopaau KoeTo
MCKaHETO B Ta3d MYy 4YacT Ce OTXBBpNA ; PEHICHHETO BKIIOYBA JIBE€ TIPYIH
MOTHBH.

Copumre Escenu Tanues, Ieopeu Ilemxanoe, Banwwixa Anzywuesa,
Humumop Toxywes, Kpacen Cmoiivee u Ihamen Kupoe cauTat, de UCKAHETO e
OCHOBATEJIHO M TEKCTOBETE Ha 4i.4, an.3,4,5 u 6 ot U360pHUs Koaekc B yacTTa
MM ,HAMa IpaKAAHCTBO B AbpkaBa M3BBH EBpomneiickus cbi03” npotuBopeyaT
Ha WI.10; 4.6, an.2 v un.4, an.1 or Koncruryuusra Ha Permmy6iuka boiarapusi.

Konctutynuara BBBeXJa peauuia  OpeANloCTaBKM  KakTo  3a
yNPaXXHsABaHETO Ha aKTUBHOTO M30HMpATENHO MPaBO, Taka M 3a YNPaXXHIBAHETO
Ha MAaCHBHOTO H30MpaTenHo mpaBO. BCHYKM Te ce nOAYMHABAT H ca
CBINIaCyBaHH C IPHHIMIIA Ha 00IIOTO M30MpaTeTHO HpaBo, 3aKpereH B un.10 ot
OCHOBHUA 3aKOH. IlacHBHOTO M30upatenHo npaso ce ypexnaa B Koncrurynusra
KaTO yC/IOBHs 32 H30MpaeMOCT, Ha KOMTO KaHAMAATUTE 32 CHOTBETHHUTE H300PHH
JUIBXKHOCTH TpsAbBa na otroBapsT. JlelicTBUTENHO HeroBata ypenba He ce
cpabpxka B ['naBa Bropa ,,OCHOBHM mpaBa W 3aJb/DKEHMs HA IpaxAaHHTE”,
KaKpBTO € CIy4asT ¢ aKTUBHOTO H30buparenHo mnpaBo (w42, aml or
Koncrutynuara). ToBa ofaue He NpoMeHs Ka4ecTBOTO My H4 OCHOBHO
MOJIUTHYECKO NMpPaBO HA OBJIrapckute rpaxnani. Hemomyctumo e eaMHCTBEHO
Mopajd CHCTEMaTHKaTa Ha NpaBHaTa My ypeaba u3BbH [naBa BrOopa na ce
000CHOBaBa BB3MOKHOCTTA 32 HErOBOTO 3aKOHOJAATENHO OrpaHHYABAHE.

[IporuBHOTO 6M 0O3HayaBano M MpaBOTO Ha cOGCTBEHOCT, ypemeHo B [7aBa



II'bpBa  Ha OCHOBHUS 3aKOH, Ja HsAMAa XapaKTEPUCTUKaTa Ha OCHOBHO
KOHCTHTYIIHOHHO NPaBO IIPY TOBA CaMoO 3apajfd OTCBHCTBHETO My OT TEKCTa Ha
I'naBa Bropa. I[Togo6Gen noaxox e onacen u KOHCTUTYI[THOHHO HEIONYCTHM.
KoHcTuTynusTa wM3puyHO ompesens ycnoBusta 3a u3dupaHe Ha
HapOIIHUTE NMPEACTABUTENM, KAKTO M Ha NpPE3UJICHTA U Ha BHIENpPE3UACHTa. 3a
M30HPAHETO Ha NPYrM KOHCTHTYLHOHHO NPEABHAEHH JUTBKHOCTH — OOIMHCKH
CBBETHUIIM, KMETOBC M NpeCTaBUTENM Ha PenyGnuka bearapus s EBponelickus
IIapTaMeHT OCHOBHUAT 3aKOH HeE IIOCTaBS U3PHYHM M3UCKBaHHA. YCIOBHUSATA 3a
TAXHOTO M30MpaHe Ce OIpeNeNsAT OT 3aKOHOATeNs, HO IPH cIla3BaHe Ha
NpHHIMIIA Ha 00IIOTO M3bMpaTenHo npaso. Henpuemmuso e pasbupaHerto, 4e €
HaMIE Cria3BaHe Ha M3UCKBAaHMATA HA NPUHIMNA Ha OGLIOTO M36MpaTenHo
TIpaBO BBB BCHYKH Cly4au, KOTraTo 3aKOHOAATENAT B M3PUYHA HOPMA € YPEmHI
YCIIOBHSATA 32 H3OMPAEMOCT U JIHIATa, KOUTO OTTOBAPAT Ha TAX, HMAT IIpaBo da
CC KaHIMAATHPAT. 3aKOHOMATENAT He ¢ CBOGOJEH B MNpPELEHKATA CH KaKBU
M3UCKBaHMA la BBbBEXJA 32 yNpaXHABaHe HA NaCHBHOTO M3GUPATENHO IIpaBo,
AOKOJIKOTO TOH He MOXe J[a epo3Hpa WM OrpaHHYaBa HM3WCKBAHMATA Ha
KOHCTUTYIHOHHHMS NPUHIMI Ha 00IOTO U3GHpaTENTHO IpaBo.
Koncturynuonnuar cpn ¢ Pemenue Nel5 o K.0.21/1995r. ce e
TIPOM3HECT, 1€ IPU MOco4YeHHTe B KOHCTUTYLHATA XHIIOTE3H 3a HEOMyCKaHe
Ha JIBOHHO TpaXIaHCTBO IO OTHONIEHHC Ha KAaHJUAATHTE 3a HapoaHU
NIPEACTABUTENH, TPE3UIEHT M BHUENPE3UAECHT OOLl M BOAEL] KPMTEpHi e
YHNpaXHsSBaHETO Ha nybnu4Hata BnacT. KOHCTUTYLMOHHMAT cBI momycka
BB3MOXKHOCTTa 33aKOHOAATENAT 1Oa INPEABUAM APYTH CIy4ad, B KOHUTO
Tpa¥JaHCTBOTO Ha Jpyra IbpXasa Ja € Ipeyka 3a YNpPaXKHSBaHETO Ha
MIaCHBHOTO M30MpaTeHO mnpaBo. PemaBamo 3a BCHYKH THX e CTPOroTO
CboOpassiBaHe ¢ KOHCTHTYLHOHHHS KPHTEPHH 32 BIACTHHYECKUS XapakTep Ha
peryTupaHuTe OTHONIEHMA. 3a KOHCTUTYLHOHHHS CBJl, CIOpel LUTHPAHOTO
PEIICHHE, TPaXXAaHCTBOTO Ha Apyra Abp)KaBa HE € ,HaTpalleHO KavyecTBo” H
CHOTBCTHOTO JTULIE MOXE Ja YNPa)XHH MAaCHBHOTO CH U30HMpaTeNHo MpaBo KaTo

3a ToBa € JOCTAaThbYHO IIpoCTO Oa ce OCBO60,III/I OT JPYroTO CH I'paXXIaHCTBO.



BozeH ot Te3n chobpaxenus npes 1995r. KoHctuTynuonnus cba e npuen, ue
HETaTHBHOTO 3aKOHOBOTO M3MCKBAHE KAHAMAATHTE 33 OOIIMHCKH CHBETHHLH U
KMETOBE Ja HAMAT JBOHHO TIpaXXHAaHCTBO, IO CBUIECTBO HE OrpaHMYaBa
MACHBHOTO H30MPATEIHO NMPABO U HE € NPOTUBOKOHCTHTYLHOHHO. Te3n MOTHBH
Ha KOHCTUTYLIMOHHUS CBJ] HE MOTaT Jia CE U3IION3BAT B HACTOSLIOTO AEJIO.
HUnenctoTo Ha bwnrapus B EBponeiickus chro3 u NPHEMaHETO Ha HOBATa
al. 3 Ha un42 or KoHcrutymmsara mpes 2005r. IIPAKTHYECKH 00E3CMHUCIAT
Pemienne NelS mo x.;n. 21/1995r. Toea e mocnmeamma ot TpaHcgepa Ha
CYBEPCHHUTET, M3BBPLICH C PATH(HUKANMATA Ha YUpeauTenHHTe JOTOBOpPHU Ha
EBpornelickus cbl03 oT Hamata abpxasa. [loHacTosIeM B Peny6nuka Brirapus
CC ROMYyCKa yNpaXXHABAHETO HA NACHBHO M30MpaTenHO MpaBo B M3GOpHTE 3a
EBponelicki napiaMeHT, KaKTO ¥ B MeCTHHTeE u3bopy OT nMia, KOHTO ca
TPaX/IaHH Ha IbpXaBa-dleH Ha Esponeiickus cbro3, mopm u ga HsaMar
OBirapcko rpaxmanctso. B chinoTo Bpeme B OCIIOPBAHMUTE pasnopeadm Ha 4.4,
an.3,4,5 u 6 or M3bopuus xomekc ce BLBEXAT APYT BHJ OrpPaHU4YE€HHS HaA
MaCHBHOTO H30HpaTeNHO NpaBo. 3aKOHONATENAT, KaTo JOIyCcKa JIBOHHO
FPpaX/IanCTBO Ha KaHAMIATUTE 3a MpPEACTaBUTENH Ha Peny6iuka bwirapus B
EBpornelickus mapiaMeHT, o6IIMHCKU CBBCTHHILIM M KMETOBE, IIOCTaBA
OrPpaHMYCHUE 10 MMOBOJX Ha JAPYrOTO IPaKAaHCTBO HAa KaHIWIATHTE H3BBH
6karapckoro. B mnocodeHMTe TeKCTOBE 3aKOHOJATENAT, KAaTO BB3NPHEMA
ABOHHOTO TIPaXJaHCTBO, OMpEeAENs TIPaXKIAHCTBOTO Ha Abp)KaBa-wieH Ha
EBporieiickus cbi03 3a IOMYCTHMO, a IPaX/IAHCTBOTO Ha ABpXaBa, KOATO HE e
WieH Ha EBporneiickus cbio3 3a HeomycTumo npu yIIpaXXHsBaHe Ha MMaCHBHOTO
u3bupatenHo npaso. TakoBa orpaHMuenme e AUCKpMMHHALIMOHHO U
NMPOTHBOPEYH Ha KOHCTUTYLMOHHHUSA NPHUHIMI HAa PaBEHCTBOTO Mpej 3aKOHA.
ATaKyBaHOTO 3aKOHOJATENHO PelIEHHE BJIM3a B IPOTUBOPEYHE M C OCHOBHHUTE
MoOTHBH KbM Pemenune Nel5 mo k.n. 21/ 1995r., MOKONKOTO MaBa BB3IMOXXHOCT
nmybnnyHata Biact B Peny6nuka Beirapus ga 65nae yIIpakHsBaHa ¥ OT JIMLA,
KOHTO €a Ipak1aHH Ha NbpXaBa-wieH Ha EBponeiickus cvio3, JopH korato Te

He ca OBJIrapcku rpaxiasy. B cbioro Bpeme OBJITapCKH rpaskJaHH ce JTHUIIABaT
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OT NaCHBHO M30MPATENHO NPaBO B CIy4YauTe, KOTATO OCBEH OBIrapcKOTO UMAT M
APYTO IpaxJaHCTBO, HO Ha AbpxaBa W3BbH Eponeiickus cwios. HepasHoto
TpeTHpane B ciy4as € o4eBuaAHO. B Pemenne Nel or 2005r. no x.n. 8/2004r.
KOHCTHTYMOHHKSA CB/l U3PHYHO TIpHeEMa, Ye TIPOsSBHATA ¢dopmMa Ha pUHIMIA Ha
PAaBCHCTEO ,,¢ B IBE HaNpaB/IeHHs: 3a0paHa 3a NPOU3BOJIHO HEPABHOIOCTABIHE H
NoBens 33 paBHO TpeTHpaHe”. B Pemenue Nell ot 2010r. mo k.1, 13/2010r,
CBABT OTOENA3BA, Y€ ,,e IHHCTBEHO CHOOPAXEHUS OT KOHCTHTYIIMOHEH MOPHAIBK
MOTaT Na ONpaBIasT OrpaHM4aBaHe Ha 3akpeneHuTe B KOHCTUTYIMSATA npaBa Ha
rpaxxaaHure”.

Ocnopennte pasnopen6u or W300pHUS KOmEKC BBBEXIAT pa3InyHO
TPETUPaHe 1 OTpaHHYaBAHE HA MACHBHOTO U30MPATETHO NPaBo Ha IPpaXkHAHUTE B
3aBHCHMOCT OT TSXHOTO BTOPO Ipax(aHCTBO. T03M 3akoHOmaTeneH Moaxon e
KOHCTUTYHIHOHHO HETBPIMM, ThH KaTO CaMara KOHCTHTYUHMS M3pUYHO JOMyCKa
BB3MOXHOCTTA 32 BOWHO rpakAaHcTBO (4125, an.l) W TpeTmpa kato pasuu
OBIIrapcKuTe IpaxaHH, HE3aBUCHMO OT (DAaKTa, Ye HAKOM OT TAX MOTAT 1la ©UMaT
W JIPYro, OCBEH OBArapcKOTO CH TpaxiaHcTso (um.26, am.l). Tekcroere Ha
un.4, an3 u an.5 or Us6opHus KomeKc B yacTTa uM »HAMa TPaXOaHCTBO B
Abpxasa U3BbH EBpomeiickus chio3” BEBeXAT AUCKPUMHHALHAS 110 41.6, al.2
Ha OCHOBaHHE Ha NpoM3Xoja Ha junara. ToBa e Taka, MOKONKOTO IBOMHO
TPOX/AHCTBO TIO NEHCTBAIllaTa KOHCTHTYIMOHHA ypenba, ChIbpXKallla ce B
un.25, anl Moxe na ce mpumo6ue camo 1O NpOU3X04 B Ciyyal, 4e
OTEYECTBEHOTO 3aKOHONATEICTBO Ha APYTHs POAMTEN, KOHTO He e Ohirapcku
TPaXJaHWH, ChABPXaA ChIIATa NPaBHAa HOPMa KaTo Tasd B TeKcTa Ha 421, ai.l
oT Koncturynusra.

Hesornyno u HempumemnuBo e 06BBp3BaHeTO Ha OTpaHUYEHHATA Ha
MacHBHOTO H30MpaTeNHO MNpaBo, ChAbpXAM ce B 4wid, anr3 H ar5 or
MN360pHusa Komekc ¢ TekcTa Ha wid4, an.3 or KoHcTuTynMsaTa Ha Peny6nmka
brarapus. Hegonyctumo e PenyGnuxa Burapus na y4acTBa B U3rPaXXIaHETO U
pasBUTHETO Ha EBpomedckus CBIO3 KaTO NMpenocTass B U300pHUA Tpoliec

MOBE€YE TIpaBa Ha IpaXIaHMTe Ha IbpXaBHM-4ieHKH Ha EBpomeifckus cwios,
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KOHTO He ca OBITapCcKH rPpaXkJaHU OTKOJIKOTO Ha OBNrapcKUTE rPpaXkIaHH, KOUTO
Ha OCHOBATa Ha CBOA TMPOM3XOJ HMAT ABOHHO TPAXKIAHCTBO Ha JbpPiKaBa, KOATO
He € WieH Ha EBponelckus chio3.

Conunre Emunus [pymeea, Bnaduciae Crasos, Brazoeecm Ilynes,
Hanka Lauxosea, Cmegprxa Cmoeea u Pymer Henkos CYMTAT, Y€ OCIIOPBAHETO €
HEOCHOBATEJIHO.

1. B KoHctuTynusara ca BbBemeHu peauia HM3UCKBAaHUA KbBM
YHPa)XHJABAHETO Ha NMPaBOTO Aa ObAem U3GHpaH, T.e. MACHBHOTO H30upaTenHo
npaBo. To HAMa caMOCToATeNHO 060c06eHa KOHCTHTYHOHHA ypenba B I'naBara
»OCHOBHM TIpaBa W 3aAbIKEHHUs Ha rpakAaHUTe”, KaKBaTo ypenba HMa
aKTUBHOTO M30MpaTenHo mpaso /4. 42, am.1 or Kouncrurynusra/; ypeneno e B
KoHcTuTynusTa KaTo M3HCKBaHHMS 3a M3GHPAaeMOCT, HA KOHTO KaHIUATUTE U
M30paHUTE TUTYIAPH HA BHCIIM JUIBKHOCTH B ABpXKaBara, uU30HpaeMH Ha
HALMOHANIHO HUBO NIPSKO M HEMPSAKO, TPA6BA []a OTrOBapAT — MPSKO M3GHpaHHTe
Hapo/HA TIpeNCTaBUTeNd /1. 65, an.l or KoHcrurymmsra/ u Ipe3UIeHT H
BULETIPE3UACHT /W1 93, an.2 u 94 or KoHctutyrmsra/, kakTo MHHHCTBP-
NpeAcenaTensT U JApPYruTe 4iaeHoBe Ha MuUHHMCTEpcKHMA cbBeT /um. 110 ot
Koncrurynusra/. KOHCTHTYLHOHHHUAT ¢bJ B CBOATA NPaKTHKA aKIIEHTHPA BHPXY
Tasu CBIUIHOCT Ha MPEATIOCTABKUTE 3a U30UPAEMOCT — Te Ca H3UCKBAHHUS KbM
BCEKH, KOHTO Ce KaHAMAATHpa Ha TakuBa u3bopu /Peimenne Ne 3 ot 2001 r. 1o
K.I. 16/2000r., Penenue Ne 12 ot 1996 1. o K.4. 13/1996 r./. 3a 3aemaneTo Ha
APYrd KOHCTHTYLMOHHO MPENBHIACHH IIBKHOCTH 4pe3 U360pH — wieHOBe Ha
EIl or Peny6mika Benrapus, o6ummHCKH CbBETHHIIM M  KMETOBE,
KoHcTutynusTa He MOCTaBs M3pHYHN U3MCKBAHMS ; OCTABS T HA 3aKOHOZATeNs
— w1 42, an.3, un. 138 u 139, an.l or Koncruryiusra/, npu cna3sadero Ha
TPAHLMNA 33 BCEOOILIO H3OUpATeNHO NPaBO — BCHYKHM, KOMTO OTroBapsAT Ha
TIOCTaBCHATE M3MCKBAHMA, MMAaT NPaBO na ce KaHAuaTtupaT. Ilopamu Tosa
APryMCHTBT, 1€ OCIIOPEHOTO 3aKOHOBO W3MCKBaHe NPENCTaBIsABA JOMMCBAHE HA
KoncTutyumsata, HiMa omopa B caMaTa Hes, Thif KaToO T pernaMeHTHpa

I/I36I/IpaCMOCTTa KaTO KOHKPETHM MH3UCKBAaHHSA 3a 3aeMaHETO Ha OTACIIHUTE
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BHCIIH JUITBXXHOCTH, @ 3a JAPYyrM — MpeJOCTaBs TAXHOTO OINpEAENsHE Ha
3aKOHOJATeJis, IIPU cra3BaHeTo Ha 4wi. oT 10 KoHcTuryusra.

2. 3a KOHCTUTYLMOHHHTE JJIBXKHOCTH, 3acMaHH 4pe3 H300pH Ha
Hal[AOHAJTHO paBHHINE KOHCTUTYLMSTA H3PHYHO IIOCTABS HEraTHBHOTO
M3UCKBaHe KaHJIMIATHTE, PECI. TUTYISpUTe MM Ja HAMAT APYro, OCBEH
Owsrapcko rpaxaancTeo. Ot 1995 r. HacaM CBHILOTO H3UCKBAHE € BHBEIEHO H 32
OOIIMHCKH ChBETHHMIIM M KMeToBe cb¢ 3MU /otm./. TIpuchCTBHETO Ha TakOBa
HETaTHBHO M3MCKBaHe C€ ODSACHABAa C KOHCTHTYIIHOHHOTO IIOJIOXKEHHE, Y€ B
CBBPEMEHHOTO NPaBHO NPOCTPAHCTBO Ha Bhjrapus ce mposiBiBa mwpnumocm
KBM TOBa, OBJIrapCKM IpaXKJaHHMH Jla HMa TPaXKRaHCTBO M Ha ApYra JbpiKaBa
/Pemenne Ne 4 ot 2003 r. va KC no k.n. 3/2004 r./. OcHOBaHHETO 3a TOBa
TOJIOKEHHE He € ypeabara Ha wi. 25, an.l ot KoHcTuTynmsaTa, KakTo ce couu B
uckaHero. B un. 25, an.1 ot KoHcTHTYHATa IPUHIMIIHO ce peryJmpar aBaTa
Ha4YKWHa 32 NpuaoOHBaHe rpaxAaHCTBO Ha PenyGiuka Boiarapus no poxzaeHue:
IO IIPOM3XOJ, ¥ CYOCHANAPHO - IO MECTOPOXCHHE, KAKTO ¥ NPHI00HUBAHETO 110
Hatypanusanusa. B 4. 25, an.l or KoHcTHTYIMATa HHCTHTYTBT Ha JBOMHOTO
TPaXXAAHCTBO HAMA MsCTo. PUrypaTa Ha ABOMHOTO Ipa)XAaHCTBO MPHCHCTBA B
KoHcturyuusita /4. 65, an.1/ camo xato HeraTHBHO H3HCKBaHe 32 H3GUPAEMOCT
Ha HapOJHH MPeACTaBHTEIM M ¢ MMO30BaBaHE HAa HEro — 3a W30MPaeMOCT Ha
IpEe3UJEHT/BULIETIPE3UIEHT H MUHHCTPH.

KOHCTHTYIIMOHHHAT CBJ] HMa MPOHU3HACSIHE OTHOCHO 3aKOHOBOTO
H3UCKBAaHE KAHIWAATHTE 3a OOIMHCKHA CHBETHHIM M 3a KMETOBE Aa HAMAT
JABOMHO rpaxzaHcTBO. B Pemenue Ne 15 mo k.n. 21/1995 r. cien aHamus u
apryMeHTallusi Cce MpaBd H3BOABT, 4e B INocouyeHuTe B KoHCTHTYnusATa
XUIOTE3H, HEAONMYCKallld ABOWHO IPpaXKAaHCTBO — 3a HAPOAHH INPEACTABHTENM,
NPE3UJICHT H BHULENPE3UAECHT, MHHHCTPH, OOl W BOJEIl KpHTEpHH e
yIpaxXHABaHETO Ha NyOnu4yHa BiacT. ToBa KOHCTHTYIHOHHO IIOJIOKEHHE HeE
M3KJII0YBA [PAaBOTO Ha ObJrapckaTa AbpAaBa 4Ype3 3aKOH Ja NpPEABUAM APYTH
ciy4ad, B KOHTO TpaXJaHCTBOTO HAa Jpyra IbpKaBa Ja € Ipedka 3a

YIPaXKXHSBAHETO Ha MACHBHOTO H30MPATENHO NpaBo, 3aII0TO IIyOIMYHA BIACT Ce



ynpaxHsiBa HE CaMO Ha KOHCTHTYUHOHHO, HO U Ha MECTHO, ¥ HA PETHOHAIIHO
paBuuie. M3yepnarenHo usdposBaHe B KOHCTHTYLHATa Ha BCHMYKH TaKuBa
BB3MOXHH XHIIOTE3H He € HEOOXOMMMO ; pellaBallo € CTPOroTo chobpassBaHe ¢
KOHCTHUTYIHOHHUSA KPUTEPHUiA — MyOIHMYHONPABHHSA, BITACTHUYECKHS XapaKTep Ha
peryJpaHuTe OTHOWIEHHS. I'paXK TaHCTBOTO Ha JIpyra AbpP)KaBa HE € HATPANeHO
kadectBo. Koraro numero xenae na ce KaHAWAATHpa 3a u3bOpeH IOCT ¢
BIIaCTHUYECKH [MPaBOMOIIKSA, OOCTaThYHO € Ja ce OoCBOOOAM OT ApYroTo
rpaxaaHcTBO. ETo 3aIl0 TakoBa HEraTHBHO HM3HMCKBaHE IO CBIIECTBO He
OrpaH{YaBa NMAaCHBHOTO M30MpATENHO MPaBO M HE € HPOTHMBOKOHCTHTYIIHOHHO.
Te3n MoTuBM Ha KOHCTUTYHMOHHHA CBJ UMAT PEJIEBAHTHOCT U B HACTOAIIETO
IeT0.

3acnmyxaBa orGenssBane, ye npe3 1995 r. npu mpeaMIIHOTO OCHOpBaHe,
Penry6nvka beirapus He e uneH Ha EC 1 nopaau ToBa BTOPOTO IPakAaHCTBO Ha
KOATO M Jla € Jpyra Jabp)kaBa BOAM O ABOHHO IpakgaHcTBO. IToHacTosieM
PenyGnvka bonrapus e ctpana-unenka na EC u neficTBamoro 6sarapeko npaso
— H300pHUAT KOJEKC, He TPEeTHpa IpakKHaHCTBOTO HA AbpXaBa-uleHka Ha EC
KaTo HEAOMYCTHUMO ,,{ IPYTO IPpa)X1aHCTBO ’; TPaXKIaHHH Ha IbpKaBa-uJIeHKa Ha
EC moxe ma ce kaunuaarupa 3a unex Ha EIT or Peny6nvka Boarapus, kakto u
3a OOIMHCKM CHBETHHK, 6€3 la € HeoOXOMUMO €HOBPEMEHHO J1a € TPaXXJaHUuH
Ha PemyGnuka Beinrapus um Ha HeroBaTa IbpXaBa - U TOH, M GBLIrapCKHAT
rpaxaaHMH ©MMaTt rpaxaaHcTBo Ha EC, koero ofaue wHe wu3MecTsa
HallMOHAJIHOTO, a ro gonsiBa /Pemenue Ne 3 ot 2004 r. o k.a. 3/2004/. Tosa
NpOU3THYa OT 3aKOHOAATeICTBOTO Ha EC, uniito unen e Peny6auka Beirapus.
UsncksanuaTa 3a rpaxnadHcTBo B M360pHHA KOINEKC ca CHHXPOHM3UPAHH C
4JIeHCTBOTO Ha Pemy6iuka boarapus B EC u ¢ usucksanuara Ha ui. 42, an.3 or
Konctutynuara oTHocHO mpousBexnaHeto B PemyGnuka Boirapus Ha u36opu
3a EIl, xakTo ¥ yJacTHeTO Ha rpakJaHu Ha IbpxaBu-uieHKH Ha EC B MecTHH
u30opu B Peny6nvka buarapus. B npeambronure na J{upextusure 93/109/EO
ot 6.12.1993 r. 1 94/80/EO ot 19 12.1994 r. e nmocodeHo, Ye efHA OT 3aqaYHTe

Ha EC e pa opranusupa no HayuH, MOKa3Ball GJH30CTTa U CONHIAPHOCTTA,



OTHOLUEHHATAa MEXIY HapOIAWTE Ha NbpXKaBUTe-UIEHKH, HO CHLIO M Aa 3aCHIIH
3aliMTaTa Ha NpaBaTa U MHTEPECHTE Ha IpaXJaHUTe Ha HErOBHUTE AbPIKAaBH-
YICHKU Ype3 BbBEXIAAHETO Ha Ipax1aHCTBOTO Ha Chlo3a chriacHo Paznen IT ot
JEC, ChOTBETHO Ha CBHBKYNHOCTTa OT IpPaBa, KOETO TO mopaxia. JIMpekTHBa
93/109/EO wm3puuHo mpenasmxaa, de riacomonasatenute Ha EC ympaxHsBat
MpaBoOTO CH na ObAaT M30MpaHM, HIM B JbpXKaBaTa-uwieHKa IO NpeOHBaBaHe,
HJIH B AbPXKaBaTa-uJIeHKa [0 Mpou3XoA /ui. 4, an.l/. Ot BcHyko ToBa ciesBa, de
pasnopenbure 4. 4, an. 3, 4, 5 u 6 MK B yacTTa UM ,HAMa IPaXXAaHCTBO B
AbpXkaBa W3BBH EBponedckus cbpro3” ca B ChOTBETCTBHE ¢ Wi. 4, am3 or
Koncturyuusara — ,PenyGnuka Bbirapus ydacTBa B M3rpaXaaHeToO u
pa3ButHeTo Ha EBpomeHckus cbio3” M He ca B MPOTHBOPEUHE C JAPYTH TEKCTOBE
Ha KoHcTutyunara. He ce ycraHoBfBa HPOTHBOKOHCTHUTYLIHOHHOCT Ha
pasnopenbure Ha wi. 4, an. 3, 4, 5 u 6 UK B yacTTa UM H3BBH ,HAMA
IpaXAQHCTBO B JbpKaBa M3BBH EBpomeicKusa Chr03” M W3BBbH W3MCKBAHETO 32
XXHBEEHe 1Be T'OAUHH, pectl. 12 Mecernia.

3. Hama HechbOTBeTCTBHe Ha pasmopendure 4. 4, an. 3,4, 5u 6 UK B
qacTTa UM ,HAMa IPaXIaHCTBO B Jbp)KaBa WM3BbH EBpomeiickua cplo3” c
OOILONPH3HATH HOPMH Ha MEXAYHApOXHOTO IPaBO M C MEXIYHAPOIHH
AOroBopH, mo kouro Pemybnuka bwnrapus e crpana. BuB Bceeobumata
Hexnapanus 3a npaBaTa Ha 4YoBeka /wi.2/, kakto ¥ B MIMTII /4n.2, 1.1/
AbpXaBUTe Ce 3aABJDKABAT Ja 3a4YMTaT M IapaHTHpAT NMPHU3HATHTE IpaBa Ha
BCHYKH Jiulla, 6€3 pasnyvka Ha paca, LBAT Ha KOXAaTa U MHOTO APYTH NMPU3HALH ;

»IPOKIAHCTBO” HE € Cpe]l TE3H H3PHUHO MOCOYEHH IPH3HALY.

Yn. 23, an.2,

9. 25, an.l, 1. 6

9. 26, an.1, T3 H T.27 1 an. 8 UK

Ocnopsar ce TekctoBe OT ypenbata na I{IK kaTo npoTHBOpedaIu Ha

NPUHIUIIMTE 3a OEMOKpaTU4YHaA H npaBoBa AbpXaBa NPH NPOBEKIAHETO Ha
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€JIMHHHU U YeCTHH u300pu, Ha ul. 1, an.2 ¥ 3 ¥ Ha un. 120 oT Koncruryiusra,

KaKTO ¥ Ha MEXIyHapOIHH JOTOBOPH, 10 KOUTO Peny0nnka Brirapus e crpana.

Y. 23, an. 2 UK rnacn : Jlpencenarensr Ha Llentpanuara usbuparenna
KOMHCHs C€ Ha3HayaBa IO NPEATOXCHHE Ha Hail-roisMaTa NapiaMeHTapHoO
NpeACTaBeHa MNapTHs WM KOAMMIMA OT mnapTud. Bcesdka mapnamenTtapHo
NpeAcTaBeHa NapTHA HIH KOAIUIMA OT MapTHM HMa 10 €OUH 3aMEeCTHHK-
npencenaren B Llentpannara wu36uparenda xomucus.” MoTtuen 3a
NPOTHBOKOHCTHUTYIIMOHHOCT Ca W3JI0XKEHH CaMO JOCEXHO IIbPBOTO M3peyYeHHe
CBC 3aKMIOYEHHETO, Y€ NOopaay HAaYMHA Ha KOHCTHUTYHPAHETO M IPABOMOINMATA
Ha obmmara 3a Becndkd u3bopu LIUK, T4 kaTo opraH wie e U3LATO MONTUTH3MpPAHA
W JNOMUHHpaHa OT eJHa ©apTud, B IPOTHBOpEYHEe ¢ MPHHIMINTE Ha
A€MOKpaTH4YHaTa W ImpaBoBa AbpxkaBa /IIpeamOrona © wir.l, amr2 or
KoHcTuTynusaTa/, KakTo M ChC 3abpaHaTa efgHa IOJMTHYECKA ImapTus Ja
NPUCBOsBA OCBIUECTBABAHETO Ha HAPOMHHUA CyBepeHuTeT /unm. 1, am3 or
Koxctutyuusra/.

Hckanero ce moakpens or Bucmms ansokaTcku chBeT M Bwirapcku
a[BOKaTM  3a mpaBata Ha 4oBeka. HeocHoBarenHocT — momubpxar
Munncrepckusr cbBeT, HHCTHTYTBT 3a MoJepHA MOJMTHKA ¥ MHHHCTBPBT Ha
PErMOHATIHOTO pa3BUTHE U HJIArOyCTPOHCTBOTO.

HckaHeTo e HeOCHOBATEIHO.,

IIMK e konektuBeH opran; HAMa ypeaba B Koncrurymusra. B
3aKOHOJATeNCTBOTO NpHu JeiicTBueTo Ha KoHcTuTynusara ot 1991 r. Hacam ce
YCTaHOBSBA TpaJHUHs, KOATO € NMpoAbIKeHa u B M360opHHS komekc - mpH
¢opmupanero Ha IIMK e BB3NpHETO MapTHHHOTO HaYalo ; CHCTABBT U ce
HazHayaBa OT IBPXAaBHUA [JlaBa, T.e. MpPe3UAEHTa Ha penyOiMKaTa cien
KOHCYNTalMK U 10 NMPETIOKEHN Ha MapIaMeHTapHO NMPEACTABEHUTE MAPTHH U
koamuuuu /uan. 23, an.l UK/. Ipeacenarensat Ha MUK ce usnrbuBa mamexmay
uneHoBere Ha LUK, T.e. Tol e B cbcTaBa i Ha CBHIUIOTO OCHOBaHHME, KAKTO U
Apyrute uineHose. Ilpencemarenst ma LUK He e camocTosTeneH opraH ¢
NPaBOMOILMS ; HETOBUTE (PYHKIUHM ca MPEAUMHO OpraHu3anuoHHH. ToBa TAXHO
€CTECTBO HE MpeoNpesens, Y€ ¢ Ha3HaYaBaHeTo Ha npencenatend Ha [THMK mo
NpeUIOXEHHe Ha HaW-rojiMara NapJaMeHTapHO MpeAcTaBeHa IapTUs HIH
Koaquuus Iie ObAaT HapyIleHH KOHCTHUTYLMOHHM NpUHLMIH. W oie,

CBBMECTHOTO yNpaXKHABaHe HAa QYHKUMMTE OT IpeJCelaTens M CeKpeTaps Ha

24



MK, kakTo W BBBEIEHOTO OrpaHMYEHME TIPEACEHATENAT M CEKpeTapsaT ga He
Morar na ObJIaT OT ellHa ¥ ChILA NAPTUS WIH KOATHUIHS OT napTHH /ui. 15, an.3
UK/ nmonmwpxar xenanus Gananc. KOHCTHTYLMOHHHST ChJ He yCTaHOBSIBa
NPOTUBOKOHCTHTYIHOHHOCT Ha 4. 23, an.2 UK.

Yn. 25, an.d, 1. 6 UK champka eqHO OT OCHOBAHHMATA 3a IIPEACPOYHO
NpeKpaTABaHe MBJIHOMOUMATA HA WieH Ha [IUK ~ no Hckane Ha npemoxunara
TO NapTHS WY KOAJIMIUH OT NApTHH, T.HAP. OT30BABAHE.

B ncKaHeTo ocnopBaHeToO ce MOTHMBHpA C HAPYINABAHETO NPUHLIMIIUTE Ha
AE€MOKpaTUiHaTa W npaBoBa JbpxkaBa /IIpeamOrona u wrl, amr2 or
KoHcTuTyumsara/ u 3abpamara efHa moJaMTHYecka napTvs a2 TpHCBOSABa
OCHIIECTBABAHETO HA HAPOAHUA CyBepeHUTeT /un. 1, an.3 ot KoHctutynusra/,
Honkpens ce or Bucmus anBokatcku cheet, BriIrapcku agsokats 3a npaearta
Ha 4oBeka, HauwmonanHata Acoummauus ,MHunmmatvBa 3a  MeECTHO
camoynpasineHue ¥ HMuctutyta 3a Momepna mommtuka. QcTraHamute CTpaHu
CYHMTAT OCTNIOPBAHETO 32 HEOCHOBATEJHO.

HckaHeTo e ocHOBaTeNHO.

OTHOCHO HE3aBHCHMOCTTA Ha MaHAATHY OPTaHH M HEHHOTO rapaHTHpaHe
KOHCTHTYUHMOHHMAT CBA Ce € MpOM3HACAT N0 OCHOBAHMATA 3a IIpeACPOIHO
TpeKpaTABaHe Ha MHAWBUyaleH MaHIAT Ha 4ieH Ha NyOIMYHONpPABEH OpraH.
C Pewienre Ne 13 ot 2010 r. mo k.1 12/2010 ManmaTtHOCTTa ce orpezens Karo
3allUTEH MEXaHW3bM Ha JeMOKpaluATa H ,HIMa CBbMHEHHE, Y€
MHIMBU/yalHUTE MaHJaTH MOraT Jja ce NPEeKpaTsBaT MPEeACPOYHO Ha HU3PHUYHO
OCOY€HN OCHOBaHMA. ToBa ca ycTaHOBeHM 0GeKTHBHM GakTH MNu octaska.” C
Pemiennie Ne 9 ot 1994 r. no x.x. 11/1994 ceabT ce e TIPOU3HECHI, Ue
»IIPEACPOYHOTO NpeKpaTsBaHe HAa MaHAATa € JOMYCTHMO [0 HM3KIIOYEHHe U
CaMO IIPM HacThIIBAHE HA TaKHUBa OOCTOATENCTBA, KOUTO ODEKTHBHO OTHEMAT
BB3MOXXHOCTTA [la C€ U3MBJIHABAT 3aB/DKEHHUATA, BB3JIOXKEHH C MAHIaTa, KAKTO
H TIpH [I0JIaBaHe Ha OCTaBKa .... HelonycTHMo e mpencpoyno npekpaTsBaHe Ha
6azata Ha cyGexTuBHM npenenku.” ITo HacTosmeTO mENO Konctutynuonnusr

Cbl HIMa OCHOBAHHE J1a C€ OTKJIOHABA OT TE3H SICHU IMO3UIIHUH.
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Hancruna uutvpaHuTe mpousHacsHus Ha KOHCTHTYUMOHHHMS CBA ce
OTHACAT JI0 NEHHOCTTa Ha KOHCTUTYWHMOHHH oprau#, a LTUK He ¢ npeaMer Ha
M3pHYHA KOHCTUTYHHOHHA ypenba. Ho dynkuuure Ha ITUK ca cBbp3anyu npsxo
C OCBIIECTBABAHETO HAa OCHOBHHM KOHCTHUTYLMOHHM Ha4yajia, IOpagd KOETO
KOHCTUTYHUMOHHMAT CBX IMpeleHsBa, 4Ye MOCOYEHHTC M3UCKBAHMS 34
MaHZAaTHOCTTa ca BanuAHU M 3a [[WUK. Eto 3amo ocmopenoTro ocHoBanme 3a
NpeACPOYHO NpeKpaTABaHEe MbJIHOMoLMATA Ha wicH Ha [{K npotuBopeun Ha
CMUCBJIa U TIPUHUMIMTE HA MaHAATHOCTTa, KaTO MO3BOJISABA MIPEKPATIBAHETO Aa
CTaHe BB3 OCHOBA Ha CyOeKTHBHA MNpeleHKa Ha MONMTHYECKMS CyOeKT,
HOMMHMpaNl CBOA KaHAMIAT, IOpajd KOETO € MPOTUBOKOHCTHTYIMOHHO.
BB3MOXHOCTTa 3a OT30BaBaHe IO BCAKO BpeME Ha WieH Ha MUK ot
NOJMTHYECKATAa CHJIA, KOATO IO € NpeUIOXHia, IIoCTaBd TO3M HWieH B
HECUTYPDHOCT M 3aBUCHMMOCT OT MapTHMiHaTa LEeHTpaia. MaHAaThT Ha WieH Ha
MK He e oT nonuTHYecKaTa HapTHs, KOSTO IO € HPeAIOXKUIA; MAHAATHT My €
KaTo YJICH HAa HE3aBMCHMM LIEHTPANEH OpraH ¢ OTTOBOPHM MyOJHYHY (yHKIHH.
3acnyxaBa fa ce moAuepTae, 4e cilen kato uieHosere Ha L[UK Bembx ca
Ha3HaYeHU B CBCTaBa H, T CE€ OTKHCBAT OT 3aBUCHMOCTTA HA CBOMTE NapTHHHH
NPCANOXUTENH M C¢ MPEBPBINAT B WICHOBE Ha HE3aBUCMM W HEyTpaleH
UCHTpaJeH OpraH, KOWTO € OTrOBOPEH 3a LSIOCTHOTO IIPOU3BEXKIAHE Ha
u3bopute. be3 TakoBa ,oTkncBame” IIUK He wMoxe na OCBIIIECTBABA
Bb3NoXeHuTe M ¢yHkuuu. ToBa 3akimloyeHHe € OCHOBAaHO Ha camarta
Koncratyuus u scHute # npuHUMOM 32 cBOGOmHMSA MaHAaT /41, 67 OT
Koncruryuusara/ v monutudeckus mrypanussM /un.ll ot Koncruryusra/.

Camo Ha 0a3ara Ha cBOOOAHMS MaHIAT YJeHOBETE Ha ITUK morar na
M3IBIHABAT 3aJaYUTE CH KaTO HE3aBUCUM M HEYTpaJeH OpraH M Ja MOATOTBAT
MPOBEX/IAT YECTHH U300PH, KaKTO M3uCcKBa Wi. 3 ot Jombaaurennus [Iporokon
kbM K3ITHOC. Usnucksane Ha Benenmanckara komucus /CrBer Ha Epona/ e,
M30MpaTeIHUTe KOMHUCHH /2 Ca HeyTpalHM M He3aBUCMMH opranu / Konekca 3a
mobpara mpakTMka npu u360pu/. KOHCTUTYLHOHHMAT CbA yCTaHOBSIBa

INPOTUBOKOHCTUTYLIMOHHOCT Ha uJ. 25, an.1, 1.6 K,
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Yn. 26, an.l, .3 n 1. 27 u an. 8 UK ceuaspkar ypenda Ha HAKOU
npasomoiuus Ha LIUK u xunoresu Ha cpaebHO obxkanBaHe Ha pemleHusra it. B
@i 26, an.l, 1.3 u 1. 27 UK ce perymupa npaBomommero LIUK na u3masa
METOAMYECKM YKazaHMS 3a paboraTa Ha H30MpaTelHMTE KOMHMCHH U Ja
npoBexaa obydeHHe C TAX, KakTo M npaBomowmero LMK ga npuema u
obHapozBa B ,,J[bpXaBeH BECTHHK” METOAMKA 3a ONpeAeNsHEe Pe3yINTATHTE OT
rmacyBaHeTO Ha BCHYKHM BMJIOBE H300pH, B onpejesieHy cpokose. B HckaHero ce
TBBPAM, Y€ Te3d BHAOBe akToBe Ha LK ,naxe” He momnexar Ha chieOeH
KOHTPOJI, Thil KaTO He ca cpeJl U3pUYHO MnocoueHuTe B 4. 23, an.8 UK akTose
Ha LMK, ob6xansaemu npeny BAC, koero nporuBopeun Ha un. 120 ot
KoHcTUTYyLHATa U € IPOTHBOKOHCTHTYIIHOHHO.

Hckanero ce mnoakpens ot Hamuonamsa Acoumanmus ,lIpaBHa
MHULMATHBA 332 MECTHO caMoyrpasieHue”. benrapcku agBokaTu 3a npasaTa Ha
YOBEKa CBHIIO IO NOAKPENAT, HO HE Iopajyl NpoTUBopeure ¢ un. 120 or
KoHcruTynusra, a nopaau npoTHBoOpeyre ¢ NPHHLKIKTE Ha AeMOKpAaTHYHATA
npaBoBa AbpiKaBa. JIpyruTe CTpaHU CHHTAT HCKAHETO 32 HEOCHOBATEIHO.

HckaHETO € HEOCHOBATENHO.

Ilpenn BcHYKO ocmopBa ce MACTOTO HAa METOAMYECKMTE YKa3aHHS U
Meroaukara, npuemanH ot LIMIK - Te He ca Bk/IOYeHH B TAIOTO Ha KofeKca, a ce
npuemar u odbHapoasar ot LIUK nocnensairo, B onpezesieH cpok. BenpocsT 3a
TOBa, KakBO TpsAOBa [Ja Ce BKNIOYM Karo IIpeJMET Ha peryjiupaHe B
KOZIEKCa/3aKOHA, € KIaCHYeCKH BBHPOC B IPABOTO, a B OBIrapckoTo IpPaBHO
NPOCTPAHCTBO MMa cTabuinHa ypenba — OOIIECTBEHM OTHOILEHHS, KOUTO ce
nofAaBaT Ha TpaiHa ypenba /3akoH 3a HOpMAaTHBHUTE aKkToBe, unl. 3, an.l/. B
Ta3W 3aKOHOBa paMKa MSCTO 3a ,METOJAMYECKH YyKa3aHHs~ HSAMa, MNpeaBH]]
TAXHOTO €CTECTBO Jla Ca OpraHM3allMOHHM YyKa3aHHsA 3a paboTara Ha
u3buparennure KoMucud. TakuBa ykasaHus, mo Ae(MHMLIMS He MoraT ja ca
4acT OT koJieKca/3aKoHa.

Ilfo ce oTHaca mo MeTOAMKaTa 3a OMNpeleNsiHE Ha H3OOpHMA pe3ynTar,

HEHHOTO €CTECTBO € Pa3IMYHO — TA ChAbPXKA NpaBHIIATa, pect. GOpMyITHTE, [IO



KOMTO C€ OCBIIEeCTBABA IIPEBPbBIAHETO Ha U3OMPATEICKUTE TIJIACOBE B
napjaMeHTapHH M OOIIMHCKM MaHAaTH, pecn. B H30paH mpesumeHT/
BHLICTIPE3UACHT ¥ KMETOBE, KOCTO 0O3HayaBa, Ye TakaBa METOAHKA CBABPKA
ypenda Ha CBINECTBEHM H300pHH oOTHoIeHHsA. Tasu HeliHa CBIIHOCT HMa
NOTBBPXKACHUC B HM30OpDHOTO 3aKOHOMATEICTBO TMpH JAEHCTBUETO Ha
TovpHOBCcKaTa KOHCTUTYLHSA — NPUMEPH 3a TOBa KaK C€ H3YHCIABA U3OOPHHSAT
pesynTaT ce ChbAbpXaT B CaMUTE 3aKOHHU. B JeHCTBAIOTO 3aKOHOLATEICTBO
Ta3d MPAKTHKa € H30CTaBeHa: ,Hal-cTapuaT” feiicTBaml W300peH 3aKOoH €
3aKkoHBT 3a u3bupaHe Ha Benuko HapomHo chOpanue /1990 r., ¢ u3M./; To#
BMeHsBa B 3anb/DkeHHe Ha LMK nocnexBamo pa yTBBEpAM MeToauka 3a
u3YuCIsBaHe Ha M300opHUA pesynrar. OrroraBa HacaM, NpH JACHCTBHETO HA
KoHcTHTYyIMATa, IpUEMaHeTO U OOHAPOABAHETO HA TaKaBa METOLMKA CIEJl KaTo
3aKOHBT € BJIA3B] B CHJIA, C€ € NMPEBbPHAIO B NpakTUKa. ChABT MpELIEHABA, Ye
TO3W 3aKOHOAATENIEH MOAXOA, MNpuinoxeH U B M30opHHA KoJekc, He e
NPOTHBOKOHCTHUTYLIMOHEH, BBIPEKHM Y€ BIHMCBAHETO B 3aKOHA HA KOHKPETHHTE
NPUHUUIIHA Ha4yama, NPUIPYKEHH C IPUMEP KaKk H30MpaTeJICKHTE IJI1acoBe ce
IPEBpBHILIAT B MaHJaTH, LIe HaIpaByd M30OPHOTO 3aKOHOMAATEJCTBO IO-ICHO U
pasdupaeMo.

Ha BTOpO MACTO, B HCKaHETO Ce€ TBBPAM, Ye METOAUIECKUTE YKAa3aHUS U
MeToaMKarta /ui. 23, an.1, 7.3 1 1.27 BB BpB3Ka ¢ 4. 26, an.8 UK/ He noanexar
Ha CcBJeOCH KOHTpON M TOBAa T'M TNpaBH NpOTHBOpedamyd Ha wi. 120 ot
KoHctutynusta. KOHCTUTYIHOHHUAT ChA € Ha MHEHHE, Y€ TBBPIECHHUETO He
Hamupa omnopa B camarta KoHctutyuus. 3a Ta3d KOHCTATallMs HM3XOMIHO
MOJIOXKEHHE € aHaIM3bT Ha ocrnopeHara ypenda. MeTonudeckuTe yKaszaHHs
NpeJCTaBNABaT OpPraHU3alMOHHU YI'BTBAHUSA KBM H30MpATEIHUTE KOMHUCHH H
nopagyd TOBa He MoraT Ja IoiJjexaT Ha CbhAcOHO o0OXkalBaHe, T.e. HE ce
obxBamiar oT npaBuoTo Ha 4. 120, an.2 or KoHcruryumsTa. 3a pasinuka ot Tax
METOMKAaTa 3a ONpEeleNIAHETO DPE3yJNTaTUTe OT pPa3M4HUTE BHOOBE H300pH
ChIbpXKa MpaBHJIaTa 3a NPEBPBIIAHETO Ha U30HpATEeNCKUTE I1acoBe B MAaHAATH,

pecn. u30paH Mpe3UAEHT U KMeToBe. MeTojuKaTa TpsAOBa J1a € Ch3fancHa H



IpueTa B M3NBJIHEHHE M Bb3 OCHOBA Ha KOJEKcCa, 3acira npaBa M 3aKOHHH
MHTCPECH, TIOpaau KOETO MOMICKH Ha OOHapoJBaHe B ,,/bpXaBeH BECTHUK;
NOMJIEXXH M Ha CbAcOHO oOxanBaHe Ha ocHoBaHMe wi. 120, am2 or
KoHcTuTyIHATA.

JeCTBHUTEIHO HAYMHBT, [0 KOWTO € pa3nucaHa ypenbara 3a pemeHusTa
Ha [IUK u taxnoto obxansane npex BAC /un. 26, an. 7 u 8 UK/, cp3nasa Ha
NpeB NOTJIE] YCJIOBHA 3a NMPOTHBOPEYMBO ThHIKyBaHe M mpuiaraHe. Taka
pasnopenbara Ha an.8 M3PUYHO MOCOYBA KOHKPETHH aKTOBE, KOMTO IIOICHKAT
Ha oGxansaHe U npousHacane ot BAC npu cbkpatenu cpokose. PasmopenGara
Ha an. 7 CBINO OHpeAeNs ChbKPaTeHH CPOKOBe 3a 00XajlBaHe M IPOU3HACHHE.
KoHCTUTYHHOHHMAT cBI 0TOENA3Ba, Ye npH AeiicTBHeTo HA KoHcTHTYynusaTa Ha
Penybinnka DbBbiarapus TO3M CeNEKTHBEH 3aKOHOLATENECH MOAXOX OTHOCHO
pemennaTa Ha LIUK u TaxHOTO ChacOHO 0OkanBaHe ce moABsABa exsa B SMHII
/2001 r./. JlororaBa u360pHUTE 3aKOHH CHIBPKAT ACHU TEKCTOBE, Y€ PEIICHUATA
na [IUK, 1.e. BcH4KH, NoAexaT Ha obxxanBane npef BEpXOBHHA CbA, MO-KbCHO
— npen BAC. ToBa € Taka, 3amoro pewenusrta Ha IITUK camu no ce6e cu umar
XapakTep Ha CTaOW/IHM aJMUHHUCTpaTHUBHH akToBe /Pemenume Ne 4 Ha KC or
1992 r. mo k.n. 4/1992 r./. TIo-KBECHO CENEKTHBHHMAT MOAXOX JOCEXHO
ChKpaTeHHTe CPOKOBEe Ha ChAEOHOTO obXajlBaHEe Ha paznuuHM aktose Ha [[UK
NOCTEIICHHO HAaMHUpa NPUIIOKEHHE M B 3aKOHOBaTa ypeaba Ha IpPYTUTE BHUAOBE
n3bopH. Crabpka ce U B M360pHua Kozmexc.

Or an.7 v 8 Ha un. 26 MK 61 Morio n1a Objie HalmpaBeH U3BOABT, YE CAMO
nocoueHuTe B ABeTe anmHen aktose Ha LIMK nomnesxar Ha chae6HO obxanBane,
KaKbBTO M3BOJl € HallpaBeH B MOTHMBMTE Ha HMCKaHeTO. TakbB M3BOj obauye, e
HETIPaBUJICH, 3alll0TO € B MPOTHBOpEYHE ¢ ACHOTO mpaBuio Ha Wi. 120 ot
KoHcTuTynusaTa, an.2 3a ToBa, Ye He NMOAJIEXKAT Ha ChAeOEH KOHTPOJI OHE3M
aKTOBE, 3a KOMTO Heo0)KaqBaeMOCTTa ¢ HU3PHYHO [OCOYEHA B 3aKOHA. B To3M
CMHuCBHN e mpakThkata Ha BAC mo ob6xanBane Ha pemenmsara Ha I[UK : c
BBIIPOCHUTE CEJICKTUBHHM 3aKOHOBH pasnopenOH € ONpejielieH caMo PeanT 3a

ChaeOHOTO ObXKaBaHe Ha HAKOM pemenus Ha LUK, Ho ¢ Tesu pasnopentu He



Ca CB3MAANACHH H3KIOYEHHA OT oOIOoTO NpaBWiIO 3a oOXaiBaHe Ha
aJIMUHUCTPATHBHUTE aKTOBE M0 chAebOeH pex /Pemenne Ne 9976 ot 23.07.2009
r. mo agM. a. Ne 9830/2009, IV ormenenve Ha BAC/. ToBa pazbupaHe 3a
aktoBere Ha LMK nmpuckersa u B 3ITYTABMC /2009 r., ¢ u3Mm./ - cnioposere 3a
3aKOHOCHOOPA3HOCT Ha Pe3yJITaTHTe OT HallMOHANeH pedepeHayM, 06ABeHH OT
UK, ce pemraBat or BAC /4. 6, an.2/. To e B CHHXPOH H ¢ NPeNopbKHUTE Ha
Benenuanckara xomucus /CpBer Ha EBpona/ — ¢huHanHo o6xanBane npex ChbJa
TpA6Ba BHHAru Jla € BB3MOXHO OTHOCHO AaKTOBETE HAa HE3aBHCHUMUS opraH,
PBKOBOJIEN npoBexaaHeTo Ha u3bopute /Kojekc Ha nobpara mpakTHka IpH
n3bopwu/.

Ot usanoctHata ypenba Ha M36opHus Komekc € BHJHO, 4Ye B ClydauTe, B
KOHTO 3aKOHOJATENAT BbBEX/a He00XKalBaeMOCT, PECIl. OKOHYATENHOCT, TOH 5
€ NPEeABUAMA U3PUYHO: 4. 25, an.3, 4n. 26, an.l, 1.8, un. 29, an.1, 1.15 u an.3,
ur. 33, an.l, .13 w an.3, un. 39, an.4, un. 48, an.1, 2, wn. 71, an.3, un. 110, an.3,
wi. 149, an.4, un. 264, an.6. OTHOCHO OCITOPEHHTE B TOBA JEJI0 CAMOCTOATEIHH
npaBHU akToBe, npueMany ot LMK, TakoBa M3pH4HO H3KIIOYBaHE OT 0O6XBaTa
Ha CBAEOHHUA KOHTPOJN He € Hajnvue. BB3 OCHOBA Ha H3JIOKEHOTO
KOHCTUTYLIHOHHMAT CBJ IIPaBM 3aKIIOUEHHUETO, Y€ OCIopeHHuTe akroBe Ha UK,
C U3KIIOYEHHE Ha METOJMYECKUTE YKa3aHus o wi. 23, an.l, 1. 3 UK, noanexar
Ha ChAeOCH KOHTPOJI mo obmms pen 3a o0xalBaHe HAa aJMMHHCTPATHBHUTE
aKTOBe, NMpeBUAEH B AJMUHHUCTPAaTHBHOIPOLECYaTHHS KOAEKC, MOpaay KOETO
HsAMa npotuBopeydre ¢ 4. 120 ot Koncrurynuara v 4n. 26, an.l, .3 urT. 27 u

an.8 MK He ca MPOTHBOKOHCTUTYLIMOHHH.

4. 44, an.2,

ui. 74, an4, 1.1 1 2,

9. 166, an. Su 6 HK

Ocnopsar ce oTAeNnHy pa3nopenby OTHOCHO TNIACYBaHETO M3BBH CTpaHATa

npy u300pH 3a HAPOJHHM TPEJCTABHTENH KATO MPOTHBOpedaly Ha ui. 4, an.l,
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yl. 6, an.2, yn. 10, wi. 26, an.l u un 42 ot KoHcTuTyIHaTa, KakTO M Ha
MEXAYHapOAHH IOTOBOPH, 10 KOUTO Pery6iuka Buinrapus e ctpana.

Ya. 44, an.2 UK perynupa chCTaBSHETO Ha M3GHpATENIHHTE CIUCHIH 32
ObArapcku rpak[aHd H3BbH CTPAHATA U C TOBA — MaTepHaJIu3MpaHeTO Ha
aKTHBHOTO M30MpaTeHO MpaBO: MOCTABAT CE PEAMIA M3HCKBAHMS — ITUCMEHO
3asBJIEHHE MO o0pasell, MOANHCAHO CaMOPBYHO M MOAAACHO JHYHO, C MHCMO
WIH 10 €NCKTPOHEH BT B CPOK HE MO-MAJIKO OT 25 IHH 10 u3BOpHHUS MeH, 10
AUIUIOMATHYECKOTO HWJIM KOHCYJCKOTO IIpeJCTaBHTENCTBO Ha Pemy6iuka
Bbarapus B choTBeTHaTa nmpkaBa, ¢ EI'H; 3agsieHHeTo e camo 3a eIuH
u3buparen. TakaBa aKTHBHA perucTpamus e H3HCKyeMa w IIPU CleaBaiH
napiaMeHTapHH U300pH.

Un. 74, and4, 1.1 n 2 MK e yact or ypenb6ara 3a dhopMHpaHeTO Ha
M30HpaTeNHA CeKUMM M3BBH cTpaHata. OCIOpBAT ce pasIMYHHUTE YCIIOBHS 3a
CbCTaBSHE Ha M3OHUpATENHHMTE CEKIHMH NPH HepaBeH Opoi m3bupaTteny : ako B
HaceJICHOTO MACTO MMa JTUIIOMATHYECKO HITH KOHCYJICKO TPEICTABUTENCTBO — C
He 1mo-Maliko oT 20 uabupaTenu Moxe na ce 06pa3yBa CEKIIMS, 38 BCHUKH Jpyru
HaceJICHH MeCTa — ¢ He mo-MaJjiko oT 100 usbuparem.

Yn. 166, anS5 m 6 MK ca uact or o6mara ypenba 3a n3bopHaTa
OroeTHHa, BKJI. ocoGeHOCTHTe Ha GloNeTHMHaTa IPH IIACYBAaHETO W3BBH
CTpaHaTa. AJl. 5 € 32 HAUMEHOBAHHETO U HOMepa Ha U3GOpHUs paiion. Ho Twit
KaTo MpH IaCyBaHETO U3BBH CTpaHaTa HAMa M30OpHHU paiioH, B GloyeTHHaTa
3a INlacyBaHe H3BBH CTpaHaTa BMECTO UMe M HOMep Ha u30OpeH paiioH ce
U3MMCcBa ,brojieTMHA 3a rMacyBaHe u3BBH cTpaHata”. Al 6 e caMo 3a
GroneTnHara 3a riaacyBaHe H3BBH CTPaHATA M ChIBPKA 2 PasIUKU B CPaBHEHHE C
OloJNieTHHATA 32 IJlacyBaHe B CTpaHaTa: NbPBO, INIACYBAHETO W3BEHH CTpaHaTa e
CaMO 33 MApTHM M KOAJIMIHMH, OT KOETO CiejBa, 4e IO KaHAMAATypHTE 3a
HE3aBUCHMH KaHIUIATH, U3JUTHATH B CTpaHarta, U30HpaTenuTe B yyXkKOuHa He
MOrat Jia rjacyBaT; BTOpO, OGrojieTHHaTa 3a IIacyBaHe M3BBH CIpaHATa He

CbAbp)XKa HMEHaATa Ha naanﬁHnTe KaHauaatTu OT JIUCTUTEe, HU3JHUrHATU B
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CTpaHaTa, HUTO HWMa KBaJpardye 3a oTOeNs3BaHe Ha NpedepeHIHH, KAKTO ¢
TpEeABH/ICHO 3a IN1aCyBaHETO B CTpaHAra.

Taxa, cmopen uckanero, ypenbara Ha 4. 44, an.2, un. 74, and, .1 u 2 u
41 166, an.5 u 6 UK cbabpka HepaBHO TpeTHpaHe Ha GhIrapcKuTe rpaXKaaHu B
4y’>KOHMHA B 3aBUCHMOCT OT MECTOXXHBEEHETO UM, C KOETO MPOTUBOPEYH Ha II. 6,
an.2, 4. 10 u un. 26, an.1 ot KoHcTHTyHsATa H € IPOTHBOKOHCTUTYLIHOHHA.

Hckanero ce noakpens ot MHCTHTYTa 33 MoJepHa MONKTHKA. APTyMEHTH
B NPOTHBHATa MOCOKAa — 3a HEOCHOBATENHOCT HAa WCKAHETO Ca M3JIOKEHH B
CTaHOBHIUAaTa Ha MUHUCTEPCKUS ChBET MU BUCIIKMS afBOKATCKM CHBET.

HckaneTo € HeoCHOBATENHO.

Ilpu npelictBueTo Ha Koncturynusta Ha PenyGiauka Brirapus
IJIacyBaHETO H3BbH CTpaHara NpH H300pH, NMpOBEXIAHH Ha HALUOHAIHO
PaBHHIUE, Ce € NPEBbPHAIO B TPAJULMS, ENSAIA Ja OCUTYPH M Ha GhArapcKuTe
rpaXJaHd M3BBH CTpaHaTa YNpaXHSBAHETO Ha aKTMBHOTO WM W30UparenHo
npaso. Karo mpoibmkeHue Ha Tasu Tpaguumus M3GOpHHST KOAEKC ChABpXa
3Ha4MTeNHa 1Mo o0eM ypenba Ha riacyBaHEeTO M3BBH CTpaHaTa, YNPaKHSABAHO
TpH U300pH 32 HAPOIHU MpeACTABUTEINH, 3a NPE3UNEHT U BULETPE3NAEHT U 3a
wieHoBe Ha EIl or Peny6muxa Bwarapus. Ennospemenso ¢ ToBa oGaue, or
0OCTOATENICTBOTO, Y€ TJIACONONABAHETO CE OCHIUECTBSBA B 4YyXAa ABPKABa,
MPOU3THYAT Pa3INYMA — mpeau30OpHaTa KaMIIaHHS € OTHaNedYeHa, B dy)XjaTa
AbpKaBa He ce obpasyBaT OTAeNHHM M360OpHH paitonu U ap. Hamara ce u3Bogsr,
Y€ YNpaXHSIBaHETO Ha H30MpaTENHOTO NpaBo B 4yx6HHA, MO AedHHMLMS,
MpoTHYa NPH Ccreud(pUYHA YCNOBHS, KOUTO CE OTPassBaT KAaTo pa3lHUdYHi B
3aKOHoBara ypenba. Pasnauumsara ca B pasnopea®d MO oOpraHM3alMATa Ha
M300pHMS IIPOLIEC, KOMTO pasmopeaGH ca IpefHa3sHauYeHH na rapaHTapat
cra3BaHeTo Ha Wi 26, an.l or Koncturyuusta — rpaxganute Ha Penybnuka
brarapus, kbIeTo M Ja ce HaMHPAaT, UMAT BCHYKM NpaBa M 3aXbIDKEHHS IO
Koncrutynusara. I'macysanero ¢ mpedepeHLun, kakBoTo M360pHMAT KOmeKc
IpeIBHXKAa B CTPAHATA, HA IPAKTHKA HE € Bh3MOXHO Ja Ce OCBIIECTBIBA U3BHH

CTpaHaTa, CJied KaTo KOACKCBHT, KAaKTO U 3aKOHOIATEJICTBOTO Inpead HEro, He



NpeABIKAa TaM 1a ce oOpasdyBaT OTAENHHM HM300pHM paifonu. Jlumcara Ha
OT/CNIHU U300pHHM palloHM U3BBH CTpaHaTa o0aue, He Ce OCTOpBa.

He ce ocrniopBa u ypenbaTa B Kojekca 3a TOBa Kak ce MaTepUaTM3NPAT
MOAaJICHUTE U3BBH CTPaHaTa rilacoBe — Cbril. uil. 251, an.l UK obuwusar 6poit
MaHJaTH 3a BCAKa NapTusd M Koanuius ce onpenens or LIUK B3 ocHOBa Ha
MOAANCHATE IacoBe B CTpaHaTta M M3BbH CTpaHaTa [0 METOAA Ha Xebp-
Humaiiep, ceriacHo Meroaukata mo wi. 26, an.l, 1.7. ITo TBIKYBaTelleH BT
KOHCTUTYLIMOHHHUAT CBbA NpaBH M3BOJA, Y€ MBTAT HA TE3M IIACOBE € JOTYK —
caMo B obmiara CyMa riacoBe, II0Ja/ieHH 32 KOHKPETHA [IAPTHA H Koanuuus. BB
BpE3Ka C TOBA CHABT OTHOBO KOHCTAaTHPA HEYAOBIETBOPUTENHOTO [OJNOXKEHHE B
ASHCTBALIOTO M360PHO 3aKOHONATENCTBO, Ye NPUHLMIBT 33 NPEBPBIAHETO HA
U30UPpaTeNICKUTE IJ1acOBE B MAHJATH HE € B 3aKOHA, 2 B METOIUKA U3BBH HETO.

[To wu3noxenure cpobpaxkeHuss KOHCTUTYUHOHHMAT CBA cudMTa, Ye
ypenbara B un. 44, an.2, un 74, and, 1.1 u 2 u un. 166, an.5 u 6 UK me
HapymaBa KoHctutynuara. YpenGata He € B HeCHOTBETCTBHE C Yil. 3 OT
Homsnuutennus npotokon ksM K3IMTYOC, koifTo H3MCKBAa Ch3OaBaHE Ha
ycnoBus 3a CBOGOJHOTO H3pa3sBaHe MHEHHETO Ha HApOJAa IIpH n3bopu 3a
3aKOHOAATEJHO TAJIO, KaKTO M ¢ Ul 2, 7, 21, an.3 ot BeeoGmara Jlexknaparus 3a

npaBaTa Ha yoBeKka ¥ wi. 25 MITITITL

Yn. 78 u 79 UK

OcmopBa ce durypara Ha Ge3NuXBEHMs JICHO3UT, T.€. 3aKOHOBO
ONpeMeNeHaTa cyMa [1apH, KOSTO Ce BHacs 1o cMeTKa B Brirapckara HapogHa
6aHka OT MONMTHYECKH NAPTHH W MHHLMATUBHM KOMHTETH 33 YYaCTHE BBB
BCEKH OT TPHTE BUAA 300U - 3a NIPE3MAEHT U BHLENPE3UAeHT Ha Peny6nuka
brarapus, 3a naponnu npejcTaButeny ¥ 3a wienose Ha EIT or Peny6Giuka
brarapus /un. 78 UK/. Pasmepst mo MK e 10 000 1B 3a BcAKO yyactue u
MOAJIEXH HAa Bb3CTAHOBSBAHE MPH ONpEAENeH: B 3aKOHA YCtoBUSA /un, 79/. B
MCKaHETO Ce TBBPAHM, Y€ BBIPOCHATa ypenba o3HayaBa IJalllaHe HA [apHYHA

BHOCKa 33 Y4aCTHE B napjiaMeHTapHHM M NPE3HJCHTCKH M300pH, KAKBATO HE e



npeasuieHa B KOHCTHTYyLIMATa M IO CHUIECTBO MpEACTaBIABA MMYLIECTBEH
IeH3 3a NAPTUUTE, KOAIMLIMUTE M CAMUTE KaHIMJATH, a NPH ONpeieeHH
YCJIOBHSA CE CTHUIa 10 KOH(HCKAIMs Ha Te3M CPeACTBa. 3aToBa Ce MOAIbPKA,
ye ypenbata e AMCKpPUMHHAIMOHHA, Thil KaTO HapyllaBa NpHHIMIA 3a
paBeHCTBO TpeA 3akoHa /wi. 6, an.2 ot Koucrturymwsara/, 3a paBHOTO
usbuparenso rmpaso/ wi. 10 ot KoHctuTynmara/ M MOMMTHYECKHA
mtypanu3sM /ai. 11 ot Koncrurynusara/.

Hckanero ce mozakpens oT Buciuus afBOKaTCKM CHBET M Bhirapcku
a/IBOKATH 32 MpasBaTa Ha YOBeKa. 3a 4aCTHYHA IPOTHBOKOHCTHTYIMOHHOCT CE
mieaupa  oT HMucTMTyTa 3a MogepHa mnoauteka. JIpyruTe  cTpaHH,
NPEACTAaBHIIM CTAaHOBHILA, CYNTAT OIUIAKBAHETO 32 HEOCHOBATEIHO.

HckaHeTo € OCHOBATEIHO YaCTUYHO.

HsuckBaneTo 3a M300peH NENO3UT HE NMPUCHCTBA HA KOHCTHUTYI[HOHHO
HHBO. OpraHusanuATa H PeAbT 3a NPOM3BEXJAaHE Ha M300pH Ce ONpemensaT
cb¢ 3akoH /ulm. 42, an.2 or Koucrutyuusra/. Ilpm gelicTBueTo Ha
Konctutynusara Ha Peny6nmka Bbiarapus wusuckBaHeTo 3a BHAciHe Ha
Oe31MXBEH NENO3UT NPHUCHCTBA B GBITapCKOTO M300PHO 3aKOHOAATENCTBO
ome or 1996 r. macaM 3a ywacTHe B Mpe3UAEHTCKH wu3bopw, a 3a
napJjaMmeHtapHu u30opu — ot 2005 r. Hacam.

CrabT AbpxH Ja oTOeNexXH, 4e KOHCTUTYMOHHATa 3a6paHa (W1 6, aJ.
2 or KOHCTHTYNHATa) 332 HEPaBHO TpPeTHpaHe IO MpPHM3HAK ,MMYIIECTBEHO
CBCTOSHME™ C€ OTHAcA [0 NpaBaTa Ha ¢pu3u4ecKuTe Auna. KoOHCTUTYNMOHHATa
HopMma Ha wi. 10 chiro 3acara nmpaBaTta Ha QU3HYECKH JIHUA - Ja U30MpaT U Ja
Obpat usbupanu. A anpecature Ha wi. 78 u 79 UK ca nmonMTHyecky napTHa M
HHULMATHBHH KOMHTETH W T€ He IIorajaT B Kphkra OT NHIQA, O0XBaHATH OT
KOHCTHTyUHOHHaTa 3abpanma no ui. 6, an.2. IloctaBem B paMkara Ha
usjocTHaTta ypeaba Ha KOJEKCa, CpPaBHEH C JIMMHTA Ha CpEACTBATa,
NpeaBHJICHN 3a pasxoABaHe 3a mpeausbopHa xammanusg (un. 155 HK),
pasMepbT Ha OE3NIMXBEHHWA AEMO3UT Ce PaBHABA HA CPEACTBATA, OIpEJEIEHH

KaTo JIMMHT Ha OTACIIHO JApPCHHE 34 IMOJIMTUYEeCKa IapTHus, KoalunuA OT NMapTHH



WM MHULIHMATHBEH KoMuTeT (Wi 151, an. 1 u 2 UK). Cpawt npenensna, e To3u
pa3Mep Ha JAeNo3UTa He € OT eCTECTBO, KOETO JAa MPENATCTBA CBOGOIHOTO
y4acTHe B M30OpUTE Ha NONHMTHYECKH MMAPTHH, KOAIMLIHM U WHUIMATHBHH
KOMHMTETH, KOHTO HMMAaT CEpHO3HO HAMEPEHHE 1a CIIEYeNAT B KOHKPETHHTE
1300pH, KaKTO M Jia y4acTBAaT CHCTEMHO B IIOJMTHKATa. B cBOATA MpaKTHKa
KOHCTATYMOHHUAT CbA BB3NpHEeMa H3GOPHAS NEMO3MT KATO KOHCTHUTYLIMOHHO
JIOIyCTUM KOJWYECTBEH OTrpaHHYUTe]l Ha IMOJMTHYECKHS ILTypalH3bM, HMaIl 3a
3ajaya 11a rapaHTHpa CEPUO3HOCT Ha y4aCTHETO B M30OPUTE U Ja KOHCONHIHpA
NapTHHAaTa CHCTEMa CpEUly T.Hap. NapTHHM-PA3APOOMTENH - ,,009CHUMO e
»O€3HANEXTHN” MONUTHYECKH KAHAWIATYPH JAa OBIAT MpPEHSTCTBAHH ype3
BBBEXK/IaHE Ha ONpeneneHH BHOCKH, KOMTO IpH H300OpeH Heyclex Aa He ce
Bb3cTaHOBsBaT” / Peluenne Ne 8 or 2001 r. o k.. 10/2001 / u He ycraHoBsBa
MTPOTHBOKOHCTUTYLIMOHHOCT Ha 78 UK.

B cBIOTO BpeMe ChABT € Ha MHEHHe, Y€ U3GOPHHUAT AEMO3UT TPA6Ba Aa
Obme yabpXaH B pa3yMHH TpaHMIM, 33 Ja MOXe Ja Ce OCBIIECTBARA
NOJIUTHYIECKU TUTYPalu3bM. ,,PasyMHUTE IpaHUIM” ca OYEPTaHH OT YCIOBHATA
Ha BB3CTAHOBABAHETO Ha JENO3UTa M T.HAp. ,,1par” 3a BB3CTAHOBABAHETO Ha
BHeceHUd neno3ut. Ocnopenara ypeaba Ha M36opuus kopekc /uim. 79, an.2/
M3HCKBa 32 MOJIMTHYECKA IApTUA Aa € MOJydYdia CAMOCTOATENHO HWIH B
KOAJUIUA HE IO-MalKo OT 2 % OT JNeHCTBUTENHHUTE INIACOBE HA HAUHMOHAIHO
HUBO ; 33 HHULIHATHBEH KOMHTET, U3JUIHAN HE3aBUCHM KaHIMAAT 3a HApoJeH
NpECTaBUTENl — HE MO-MalKo OT 1/4 oT paiioHHaTta u3bupaTelHa KBOTa | 3a
HE3aBHCUMH KaHIUJAATH 34 IPE3UJEeHT/BULENPE3UAEHT U 3a ureH Ha EIl oT
Peny6nuka bwiarapus - He mo-manko ot 2 %.

3a nma ce mpousHece, ChABT TPAOBA 1a YCTAHOBH JIOTHKATA BBHB
topMupaneTO Ha ocriopenus mpar ot 2 Y%, pecil. Y oT paitonHara n3GuparenHa
kgota. Or 1996 r. Hacam 1o BaM3aHeTo B cuWia Ha M360pHMA Kozekc
BBIIDOCHHUAT IIpar 3a Bb3CTaHOBABaHe Oe 3aKOHOBO ompezesned Ha 1 % wu
CBOTBETHO ¥4 OT paifOHHAaTa u3bmpaTenHa kBota. To3M mpar ce chu3MepRalle ¢

ApyT Ipar B AE€MCTBAINOTO M300pHO MpaBO, YCTAHOBEH M JeicTBAmI OIIe OT
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1990r. Hacam — mpu U360pHu 3a HAPOJHH NpPEACTaBUTENH JeiCTBA U3NCKBAHETO
TTOJIMTHYECKHUTE MApTHH Ja ca NOJYYHIN Haili-manko 4 % oT nelcTBHTEIHUTE
rnacoBe Ha HAI[HOHAHO HUBO, 32 Ja MOXe Ja y4acTBaT ChC CBOMTE JIHCTH B
pasnpenensHeTo Ha NapJaMeHTapHUTE MaH/JaTH, T.€. aKo € Clieyeuia IIacoBe,
paBHM Ha 4 % OT BCHYKM ACHCTBHTENHM I7acoBe B CTpaHaTa M 4yXOuHa,
naprusrta /mo npasuno/ ,,piausa” B Hapoauoto cubpanue, axo e cnevenuna 1 %
- BB3CTaHOBABA H ce neno3uTsT. ChMAT Mamab Ge mpumaran ¥ 3a
HE3aBHCHMHUTE KaHAUJIATH, PECIl. HHULIMATHBHUTE KOMUTETH — aKO KaHIUAAThT
TICYENH I71acoBe, paBHU Ha M3OHpaTeIHaTa KBOTa B PaliOHa, IIeYeTd MaH/AT, aKo
JAOCTHUTHE CaMO 4 OT Hes — Bb3CTaHOBSIBA MY C€ JETIO3UTHT.

B M360pHHs KoIekC TpamuuHsTa € NPOABIKEHAa - MpH M3GOpHTe 3a
HapOAHU TPENCTABUTENH IpParsT OT 4% Ha HAIMOHAIHO HUBO CHIIO €
Ae#icTBamo u3nckBane /4. 251, an.2 UK/, JleficTBalio M3UCKBaHE B KOJEKCA €
H MOJy4YaBaHETO Ha Y4 OT paiiOHHaTa M30OpHa KBOTA OT HE3aBHCHM KaH/WZAT,
3a Jla MOXe€ TOW J1a CH BB3CTAHOBH AeNo3uTa /4. 79, an. 2, 1.2, 6. ,,a”° UK/.
Ennospemento ¢ ToBa o6aue, 3amasBaiiku npara oT 4% W3G0pHUAT Komekc e
NOBHIIMI JBOMHO HM3UCKBAHETO 3a IOJMTHYECKHTE NAPTHM II0 OTHOLICHHE
BB3CTAHOBABAHETO Ha JEMO3MTa — Aa ca nonyuunad He 1 %, a 2 % or miacosere
Ha HaIlMOHATTHO paBHUINE, 32 /]a MOT'aT Jia CH Bh3CTAHOBSAT AEIIO3UTA.

Ilparst ot 2 % npencTasnsBa [OTOBMHATA OT CTAHANMS TPaIULHOHEH
3a ObarapckoTo HW3GopHO mpaBo 4 %-0B Ipar M ¢ TOBAa Ce OTKJIOHSBA OT
npenopbkuTe Ha BeHeunancka komucus /CwBer Ha Espona/ - mo mpasmiio
M300pEH Ipar € AOMyCTHM, HO IParkT Ha BE3CTAHOBSIBAHE 2 HE € Upe3MepeH
/Komexc Ha mobpara mpaktuka npu usbopy/. KOHCTHTYLHOHHMAT CBA
OTYMTa, Y€ KaTO H3MEpHTes] 3a u30OpeH ycnex npeaBuAeHUsT B U36opHus
KOJeKC 2% mpar HagXBbpJIA CTaTyca Ha HEYCIsUI yYacTHHK, HO C TPHUHOC B
AEeMOKpanusaTa, ThH KaTo 3ax cebe cu TOH MMa oTdyeTnuB Gpoii rpaxaaHy,
KOUTO C€ HACHTHOHLMPAT C NPOrpaMHTe, MOIUTUKUTE M 3asABIEHHATA HA
kaHauaature B u3bopure. Taka, 6Ge3 ma e HalIMIe CMHCIEHO OCHOBAaHHE,

VI300pHHSAT KOAEKC TPETHpPAa HEPaBHO MONMTHYECKHTE MAPTHH B CPaBHEHHE C



VHULMATHBHATE KOMUTETH - CBPasMCPHOCTTa C€ OKa3Ba H3KPHBEHa,
KOHCTUTYIMOHHUAT NPHUHLMUII 32 PABHOTO HM30MpaTENIHO NPaBO — HapyIleH,
KaKTO HapylmeH € M eBpPONEHCKHAT NPHHIMI 3a 4eCTHH wu36opu /un.3 or
JonwnHutenHus nporokon keM K3ITYOC/.

3asumenusaT B M3060opHUs komekc 2 %-0B mpar 3a B3CTaHOBABAHETO HA
AETIO3MTa € B TUCOHAHC C ACACTBALM NPABHU KOHCTPYKIHMH OT APYTH 3aKOHHU —
Harp. MOJIUTHUYECKHN MTAapTHH, KOUTO He ca npejcTaBeHH B Hapoauoto cubpanue,
HO Ha MOCJIEIHUTE HU300pPH ca MOJYYHIM HE IMO-MajJko OT 1% OT BCHYKH
ACACTBUTENIHU TJIACOBE, MOJy4aBaT €XKEroJHO AbPXKaBHA CYyOCHAHA CBINIACHO
Wl 26 or 3akoHa 3a HONMTHYECKUTe mapTHH. CBINIACHO N36o0puus xomekc,
TaKWBa MapTHH HAMA Aa MOraT [ja CH BB3CTAHOBAT JEIO3UTA. A TOYHO 3aKOHBT
3a MOJUTHYECKUTE NapTUM Oeme M3MEHEH ChC 3aK/IIOYHMTENHA pasnopenda Ha
H3bopuus xoxexc - § 20 ; BBOpPOCHMAT 4ji. 26 obaue, He e 3acerHar OT
n3MeHeHuero nocpenctsoM HMK. Bwexpaanero Ha mpar or 2 % He e B
CHHXPOH € KOHCTHTYUHOHHHS NMPHHIMI 34 MOJHTHYECKH ILTypaln3bM, MOpajau
KoeTo ypeabara Ha wi. 79, an.2, 1.1, 6. ,a” u ,,6” u T. 2, 6. ,,6” UK B uactTa
OTHOCHO AYMHTE ,,JIB€ HA CTO” € MPOTHBOKOHCTHUTYLHMOHHA. B ocTaHanara vact

pasnopendute Ha 4n. 79 MK He ca MpOTHBOKOHCTHTYLMOHHH.

Y 264, an.1 UK

An. 1 Ha uyn. 264 UK perynupa LAIOCTHOTO OCIIOpBaHE 3aKOHHOCTTa Ha
M300pH 32 HAPOJHH NPE/ICTABUTENH, KAaKTO H OCIIOPBAHETO Ha M360p Ha OTHENeH
HapoieH npenctasuten U Ha wieH Ha EIl or Pemybnuxa bwiarapus mpen
opranute mo wi. 150, an.l or Koncruryuusra B onpenenen cpok. Ilpaso na
OCIIOpBaT HMAT CaMHTE KaHAMJATH, KAKTO U PBHKOBOJICTBATA HA MOJIIUTUYECKUTE
NapTUH U Ha KOAJIMIHHUTE.

MoTuBUTE B HCKAaHETO HAIXBBPIAT CHILPKAHMETO HA an.l M ob6XBaIar
uenusa 4n. 264 UK c ypenbara 3a ocnopBaHe 3aKOHHOCTTa Ha W36OpH Ipern
KoHcturynuonnus cba. Teepau ce, e TakoBa OCNOpBaHE NMpPOTHBOPEYH Ha

KoHCTUTYIHATa, 3aI[0TO Cpel MPaBOMOLIKATA Ha KoHCTHUTYUHOHHHSA CBA B 4L



149, an.l or KoHcTuTynusaTa He ce NMpeABMXAa OCIOpPBaHE 3aKOHHOCTTA HA
u360p Ha uneH Ha EIl or PenyGnuka Bhnrapus, a an.2 Ha cemms wi. 149 or
KoHCTHTYyLMsATa He 0MycKa CBC 3aKOH Ja Ce JaBaT WM OTHEMAT MPABOMOILUS
Ha KOHCTUTYLIMOHHHUS €, KAKTO CNOPEN HCKAHeTO € HampaBeHo B M3GopHus
KOJIEKC, MOpaaH KOETO ce IEeANPa 3a IPOTHBOKOHCTHTYIIMOHHOCT.

Hckanero ce moaxpens or MHCTHTyTa 3a MojepHa MONHTHKA |
Haunonannara Acounanus ,,J[IpaBHa HHHLHATHBA 32 MECTHO CaMOyIpaBieHue”.

HckaHeTo e HEOCHOBATEHO.

BebisocT no an. 1 Ha un. 264 YK HaMa ,,ociopBaHe” npes OpraHuTe 110
. 150, an.1 ot KoHcturyuusta. Tesu opranu ca: Haii-manko 1/5 ot HapogHuTe
NpEeICTaBUTEH, Npe3uAeHTa Ha penybnnkara, MuHuctepckusT cbber, BKC,
BAC u rnaBHAST NIPOKYpOp, KaKTO OOIIMHCKHTE CHBETH B ONpeeNeHH CIyHaH .
Ho Tax ce nmomasaT xan0H 3a HapyMIEHHs NPH NPOBEXAAHETO Ha M3GOpHTE.
Cama 3a cebe cu anuues 1 Ha un. 264 VK He e NpOTMBOKOHCTHTYLIHOHHA, Thif
KaTo NpaBoOTO Ha Xaubu N0 ABPKABHUTE OPraHH € OCHOBHO KOHCTHUTYLHOHHO
IPaBo U € U3PUYHO MpejaBUAeHO B 4. 45 ot KoncTuryiusra.

KoHcTuTynusaTa cpabpxa npaBoMouusTa Ha KOHCTHTYLMOHHUS cbA He
caMo B 4. 149, an.1, xakTo ce coun B HCKaHETO, HO M B APYTH pa3nopentH /4.
72, yn. 97 u np./. CprnacHo wi. 149, an.l, 1.7 KOHCTUTYLHOHHUST CBI Ce
Npou3HAacs N0 CIIOPOBE 3a 3aKOHHOCT Ha U300p Ha HapoJeH npeacTaBuTel. To3u
TEKCT € OT MbpBOHAYanHaTa penakuus Ha Korctutyumsara /1991 r./, T.e. He e
NPOMEHSH, BBIIPDEKH OCBHIIECTBEHUTE I0-KbCHO M3MeHeHHs Ha KoHcTutyumsra
BbB Bpb3Ka C NMPHUCHEAUHABAHETO Ha cTpaHata KbM EC. Te3u u3MeHeHus Ha
Koncruryuusra /1B, 6p. 18 or 2005 r./ 3acernaxa peiulia HEHHH TEKCTOBe, B
T.4. 41 42 or KoHcTuTyuusaTa, karo mobGaBuxa B Hero aadHes 3 OTHOCHO
NPOBEXJAHETO B CTPAHAaTa, M0 pell YCTAHOBEH B 3aKOH, Ha H30OPH 32 YJIEHOBE
Ha EIl, t.e. EIl npuckcTBa Ha KOHCTHTyUHOHHO pasHumie. Torasa, B 2005 r.,
NpH ,,eBPONEHCKOTO” NOMBbIHEHUE B WI. 42 CHABPXKAHMETO HA 4. 149, an.1, T. 7
oT I'nasa ,KoHcTuTynMOHEH chA” He Gelle JOMBIHEHO B CMUCHI, e ypendara

Baxxd | 32 wieH Ha EIl ot Pemy6nuka benrapus. Ot ToBa 06cTOATENCTBO, KAKTO



M oT gebaruTe Mo npreMaHeTo Ha 3akoHa 3a u3bupaHe Ha uieHoBe Ha EIl or
Peny6nuka bwarapus /otm./ KOHCTHTYUHOHHMAT CBJ] 3aKiouaBa, 4e IpH
ochlliecTBIBaHeTO Ha BTopara nompaska Ha KoHcrutyumsara /2005r./, kakTto u
IpH CH3JABAHETO Ha cera JaedcTBamug M3bopeH KOMEKC 3aKOHOAATENAT MMa
ACHOTO pazbupane, 4e uneHosere Ha EIT or Peny6nuka Briarapus no chmaiectso
ca HapoAHM mpeactaBuTend. ToBa pasbupane uMa onopa B Jlorosopa 3a EC 3a
ToBa, 4¢ EII ce cherou oT npeacraButenyt Ha rpaxaanute Ha Chlosa /um. 9 u
wi. 14, 1.2/. Cnen kato unenosere Ha EI, B 1.4. u Te3u o Peny6nuka Brarapus
ca npeacTaBUTeNnH Ha Hapoaute Ha EC, KOHCTUTYIIMOHHUAT ChA MpaBH U3BOJA,
de 4i. 149, an.1, r. 7 ot Koncturynuara iMa npHIIoXuMOCT ¥ OTHOCHO U360pa
Ha uned Ha EIT ot Peny6nuka benrapus, nopaxu xoeto un. 264 UK BEB Bpw3Ka

C TaKbB H360p HC € IIPOTHBOKOHCTUTYLHTHOHCH.

§ 11 UK.

Ypenbara, pasnosioxeHa B 21 alnuHeH, UMa NPEXOAEH XapaKTep — OTHAcA
ce caMo 10 u30OpuTe 3a MPEe3HICHT M BHUENpe3uAeHT Ha Pemy6iukara rmpes
2011 r. Copappxa INpPOBEXAAHETO HA EKCIIEPUMEHTAIHO [JIaCyBaHE IO
€NIEKTPOHEH MBT Ype3 UHTEepHET. IIpeBUACHO € fa ce MPUIOKH B Hal-MHOTO 5
CEKI[M B CTpaHaTa ¥ Hal-MHOTO 5 CeKIUY B 4y XOHHa.

B uckaHeTo BBIIPOCHOTO €NEKTPOHHO TacyBaHE Ce OCMOpBa KaTo
HapylIaBaio TadHata Ha BoTa. Ocnopsa ce M HeroaTa ,,eKCIepHMEHTAIHOCT”,
ThH KaTo pe3yiATaTHTE OT HEr0 HE OCTaBaT CaMO KaTo E€KCIIEPHMEHT, a ce
BKJTIOYBAT B ONpPEAENAHETO Ha obmus m36opeH pesynrar. [logaspxa ce, ue § 11
HK nporusopeur Ha un. 10 or KoHcTHTYLIMATa 1 MeXIyHAPOIHH JOTOBOPH, 0
kouTo Perry6nuka buarapus e ctpaHa.

HckaneTo ce moakpens oT bearapcku agBokaTy 3a IpasaTa Ha YOBeKa U
Buciins aaBokarcKu ¢bBeT. MHUHUCTEPCKUAT CBBET U MIHCTUTYTEHT 3a MOJEPHA
NOJIUTHKA Ca HA MPOTUBHOTO CTAHOBHIIIE.

HckaneTo e OCHOBATEIHO.
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OmpenensHeTo Ha eNeKTPOHHOTO TIJIaCyBaHE 4Ype3 MHTEPHET KaTo
»CKCIIEPMMEHTAIHO”  CBABT MpELiEHABA KaTO IOPUAMYECKH HENPELH3HO;
eKCIIEPUMEHT HsMA, @ UMa BB3MOXHOCT /He 3aJbDKeHHe/ 3a IiacyBaHe ypes3
HHTEPHET B OrpaHu4eH Opoil cexuuu, ompegpenenn or LMK, B cTpanara u
uyx6buHa. B u36opHaTa uctopus Ha Beirapus uMa npuMepH 3a IpHIaraHe Ha
pasnuyH¥ U36OpHH CHCTEMHM camO B JBa OTAenHH okpsra /1911 r./. Camo 3a
cebe CH eJIEKTPOHHOTO IIacyBaHe, He € IPOTHBOKOHCTUTYI[HOHHO, OHIEHKH BHA
AMCTAHIHOHHO TIJIaCyBaHe, KaKBOTO € OTJaBHA IPaKTHKYBaHOTO B APYrH
AbpXKaBH TIJlaCyBaHe II0 [IOLIATa; NPHHUMIIHO HE € B IPOTHBOPEYHE C
MEXIYHapOIHH! JOTOBOPH, 10 KouTo Peny6nuka brirapus e ctpana.

He Ttaka croar obave, Helwara c TaidlHaTa Ha BoTa. Ypeabara Ha
ornasBaHeTo 1 B M360pHUS KOZEKC Ch3laBa y ChJa OCHOBATENIHU ONACEHHS He
CaMO OTHOCHO PHCKOBE IIpH CaMMsl MPEHOC U ChXpaHsBaHe Ha HH(OpMalHATa
0 €JIEKTPOHEH ITBT, HO U MOPaJM JIMIICAaTa Ha FapaHlMM 3a JOOGPOBOJIHOCTTA M
AaBTEHTHYHOCTTA Ha BOJICU3SBJICHUETO HA INacyBallus. JlaBa ce BB3MOXXHOCT 3a
yIOpaXHsABaHEe IpaBOTO Ha IJlac [I0Be€Ye OT eadH MbeT /an.12/, xoero
NPOTHBOPEYX Ha KIaCHUYECKOTO U3DOpPHO MpPaBUIIO ,,eAMH YOBEK — €OHH riac’.
JluriceBa KOHTpON NpH YIpaXXHABaHETO Ha INpPedBHIAEHATa BB3MOXHOCT 3a
aHyJIMpaHe Ha €JIEKTPOHHMS BOT U 3a MOCNEABAIIOTO IMIacyBaHe Mo OOLIMs pen
fan.14/; Ta3sm BB3MOXHOCT IIpeAnoNara ChbXpaHsABaHe Ha HH(OPMaUHATa Kak
U30HpaTeNaT e rnacyBal €JIeKTPOHHO IO NPHKIIOYBaHe Ha M36opHus aeH. U
oule, aKo TafHaTa Ha BOTa Ha €JHO JIMIE, IIacyBajio IO eJEKTPOHEH IIBT Oble
pa3sKpHTa, KOACKCHT IpeJBHkKIA Jla Ce aHyJIMpa BOTa Ha BCHYKH, YHHTO IJIacOBE
ca B eJleKTpOHHAaTa ypHa /an.19/, koero mpeacraBnABa HERONYCTHMO OT
KoHcTuTynmsaTa numaBaHe Ha wu30HpaTend OT MpaBOTO Ha riac. ChABT
npeneHssa, ye ypenbara Ha § 11 MK He oGesneuyaBa rapaHilu 3a JIMUHOTO
ylpaKHsBaHe Ha IIPaBOTO HA rjac M ONa3BaHETO TaifHaTa Ha BOTa, KOETO €
HapylleHHe Ha MpPHHIUIIA 3a TaHHOTO TriacyBaHe npH u3Gopu /uin. 10 or
KoHcTuTynMsATa/, mopafn KOETO YCTAHOBSBA MPOTHBOKOHCTHTYIIMOHHOCT HA

nenus § 11 UK.
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EnekTpoHHOTO rylacyBaHe He € abCONIOTHA HOBOCT B OBIrapckoTo
u360pHO npaBo. Ha m3bopure 3a Hapoauu mpexacraBurenu mpes 2009 r. Bw3
ocHOBa Ha JedcTBamua Torasa 3UHII Ge npoBeeHO eEeKTPOHHO IIACyBaHE C
aBTOMAaTH3UPAaHH CHUCTEMH B OINpeAENIEHH CEeKLHMH. 3a pa3llMKa OT Hero,
npeaBUAeHOTO B M300pHHS KONEKC €NEKTPOHHO INacyBaHe € Ype3 MHTEPHET U
KOHCTUTYUHOHHHAT CBJ HE MOXe Ja He CH II0CTABHM BBIPOCA, JOKOJKO
yHpaXXHABaHETO Ha aKTMBHOTO M30MpATENIHO NPaBo Ype3 UHTEPHET M TaiiHATa Ha
MOJafICHUA N0 HHTEPHET BOT IIE€ Ce NOAYMHABAT HA OOIIMTE MNpaBUNa B
CIIeLHaIHAS 3aKOH — 3aKOHa 3a eJIEKTPOHHHUTE CHhobIeHMs /4. 250a/, Kouro
M3MCKBAaT OT JOCTaBYMIIMTE HA MHTEPHET YCIyTH ChXpaHsABaHE HA JaHHH, OT
KOETO MOJXe J1a MPOU3TEKAT PUCKOBE 32 HENPHKOCHOBEHOCTTA HA €JIEKTPOHHATA
MH(pOPMalUs BEB BPB3Ka C MPOBEJEHOTO riacyBaHe. KOHCTHTYLIMOHHUAT Ch1 €
HasICHO, Y€ eJIEKTPOHHOTO IJIaCyBaHe € aJIEKBaTHA Ha ChbBPEMEHHMTE PEealHOCTH
BB3MOXHOCT, KOATO pasIIMpABa M YJECHABa y4acTHe Ha TIpaxJaHHUTE B
u3bopuTe, HO caMO aKo e(HKacCHO e rapaHTMpaHa TaiffHaTa Ha BOTa. 3a
NOCNE/IOBATEIHOTO W TPaHO, a He eKCIEPUMEHTalHO, BBHBEXIAHE Ha
€JIEKTPOHHOTO TJlacyBaHe Ha M360pH € HaJOXHTENHAa CTPUKTHA M IPELM3HO
CHHXPOHHM3UpaHa NpaBHa ypenoda, upes KOATO aleKBATHO HA KOHCTUTYIIMOHHHUTE
NPUHIMOM Ja Ce pealu3Mpar M30MpaTeNnHUTe NpaBa Ha IPaxJaHHUTe M Taka
u3bopute Na JETUTHMHMpPAT XBPXKABHOTO YIpPaBieHHE, OCHOBABALIO Ce BBPXY

BOTa Ha n36npaTeJ1nTe, AaJICH B 4HECTHO U IUTYPAITMCTHYHO CHhCTE3aHHUE.

§ 18 UK

OcnopeHnTte W3MEHEHHUA ca B 3aKIIOUHTENTHUTE pasnopen6u Ha M36opHus
KOZIeKC U 3acsiraT 3aKoHa 3a aJMHHUCTPaTHBHO-TEPUTOPHAIHOTO YCTPORCTRO Ha
Peny6nuxa bearapus /3ATYPB/. Pasnonoxenu ca B 3 TOUKH.

Touka 1. OcnopBa ce KaTo MPOTHBOKOHCTHTYIIMOHHO M3MEHCHHETO Ha
€IHO OT 3aKOHOBHUTE YCJIOBHA 3a Ch3/1aBaHe Ha KMETCTBO B WwiI. 16, T.1 3ATVPE ;
»Halu4ue Ha HacesleHnre Han 350 nymm o61o B HaceneHUTe MecTa, 06pa3yBariy

KMETCTBOTO”, ~ BMeCTO  ,Hax 150 ngymu” mpegm  W3MeHEHHETO.



IIpOTHBOKOHCTHTYILIMOHHOCTTA C€ apryMEHTHpa C MHUCKPUMHHALMOHHOCT Ha
ocrnopeHata ypeada, IOCTaBflla >XHBEEIIUTE B MAJIKUTE HACENEeHH MecTa B
HEpaBHOCTOMHO MOJIOKEHHE — HapylllaBaHe Ha NPHUHLHKIA 32 paBEHCTBOTO IIpe]
3aKoHa /un. 6, an.2 ot KoHcrurymusara/ n noBexpane de facto 0 HazHauaBaHe
Ha KMETOBETE Ha KMETCTBAaTa OT MOJHUTHYECKOTO MHO3HUHCTBO B OOIMHCKHS
ChBET, KOETO IIpEJACTaB/lsgBa HapyllaBaHe Ha MpPHUHIHWIA 32 IOJUTHYECKHS
IUTYpaJIA3bM, KAKTO ¥ Ha NPUHIHUIIHOTO HEAOMyCKaHe MOIUTHYECKA MapTHs Ja
ce 00sBsBa MM YTBBpXKAaBa 3a JbpxaBHa /ui.11, an.1 u 2 ot KoHcTutyiusra/.
IMoaxpens ce ot Bucuiusg anBokatcku chBeT U Chro3a Ha ropucTuTe B Boarapus.
HeocHoBaTeHOCT MiIeJUpaT OCTaHAIUTE CTPaHH.

UckaneTo € HEOCHOBATEIHO.

UsucksaHeTo, chabpxamo ce B T.2 oT wi.16 3ATYPE e 6uno npejamer na
HAKOJIKO M3MEHEHHs : IbpBoHauanHo /1995 r./ e ,Hag 100 mymu”, 1999 r. e
wHax 500 nymm”, 2007 e ,nax 150 gymu”, 2011- ,nag 350 aymu”. B cBoero
Pemenve Ne 12 ot 1999 r. no k.4. 12/1999 r. KOHCTUTYIIMOHHHAT ChJ BeYe €
UMajl BB3MOXHOCT Ja Ce IIPOM3HECE OTHOCHO IpOMsHAaTa Ha YCJIOBHATA 34
Ch3IaBaHe Ha KMETCTBO — OT ,,Haj 100 qymn” ce uamens Ha ,,Hax 500 oywn”, u
CBBP3aHOTO C TOBa JIHUILABAHE Ha XHTENU Ha HACEJICHU MeCTa a U30Hpar CBOM
KMET Ha KMETCTBO U € HaIPaBUJ U3BOJA, Y€ T HE € IPOTHBOKOHCTHUTYIIMOHHA H
He MpoTuBopeud Ha EBpomnelickara XapTa 3a MECTHOTO CaMOYIIpaBJIeHHE,
Aprymentute ca : KoHCTHTyLuSTa He ypekJa H3PHMYHO KMETCTBOTO Karo
TEPUTOpHAJiHA €IWHMIIA Ha MECTHOTO CaMOyIpaBiieHHEe, KaxBaro ypenba
Ch/IbpiKa U3PUYHO OTHOCHO oOmmHaTta /un. 136, an.1/. Yeinosudra 3a ch3naBaHe
Ha KMETCTBO C€ ONPENENIAT M M3MEHAT ChC 3aKOoH, Oe3 ToBa Ja HakbpHABA
IIPaBOTO Ha HACEJIEHUETO 32 CaMOYyHpaBIeHHE,

KOHCTHUTYLIMOHHUAT CBJ INpeleHsBa, Y€ W IpPH Cera OCIOPEHOTO
nsMeHenne Ha 3ATYPD, ocwiectseno ¢ M360pHus komekc, OKpynHIBaHETO Ha
KMETCTBATA € 3aKOHOHATENHO pelleHWe, KOEeTO He IPOTHBOPEYH Ha
Koncrurynusara. ExHoBpeMeHHO ¢ TOBa CBABT ABPXKH Ja IMOAYEPTae, Ue

ocriopeHaTa ypeaba Ha § 18, T. | UK HamansiBa BB3MOMHOCTTA TpaXKAaHHTE



NpsAKO Ja M30HpaT MECTHHTE YIPaBHUIM, T.e. HAMajfBa Ce NEeMOKpATHIHATA
NIETUTHUMHOCT Ha MECTHOTO YIIpaBJIEHHE.

Touxa 2 cpabpxa u3MeHeHue B W 17, an.3 3ATYPE, koeTo € yact or
3aKOHOYCTAHOBEHHS peJl 110 Ch3/aBaHe Ha KMETCTBO; TO3H PeX HE CE aTaKyBa B
HckaHeTo, KOHCTHTYIHOHHHUAT CbA HE YCTAHOBAB2 MPOTUBOKOHCTHTYIIHOHHOCT
Ha § 18, 1.2 UK.

Touka 3 chbaAbpkKa U3MEHEHHE B JONBIHUTENHUTE pasnopendw Ha § 4,
al.l, u3p. IbpBO OT AONBIHUTENHUTe paznopendu Ha 3ATVYPB, koero 3acsara
cpoka 3a oOHapoaBaneTo B ,,JI[bp)xaBeH BECTHHK”, KOraTo € Ch3JaZicHa HOBa
oOILMHA UIIK HOBO KMETCTBO — Cll€l U3MEHEHHETO B VI300pHHS KOIEKC CPOKBT €
4-MecedeH, npenu e Oun 3-meceueH.

B wuckaneTo HsAMa MOTHBH 3a ocnopBaHero. OT mslocTHaTa ypenba Ha
KOJIEKCAa ChABT NPaBH M3BOJA, Y€ BBIPOCHOTO M3MeHEeHHE Ha § 4, an.l, usp.
nepBo Ha 3ATYPE e cBbp3ano ¢ ypendara B M360opHHS KOJIEKC 3a HACPOUBAHE
Ha pelOBHH MECTHH M300pH, MpeIBHKAILa, Y€ JaTaTa ce Ompenes Hal-MajKko
90 nuu npeau usbopuus jaed /dn. 10, an.3 UK/, 3a pasnuka ot ypenbara B SMU
/oT™./, IpeaBUXKAaIa cboTBeTHO 60 nHu. M3menenunero B T.3 Ha § 18 UK He e

INPOTUBOKOHCTHTYHHOHHO.

§ 16 UK

B uckanero § 16 ce ocriopsa 3aexHo ¢ § 18 UK.

§ 16 UK rnacu: ,,360pu 3a KMETOBE Ha KMETCTBA C€ MPOU3BEXKAAT CAMO
B Te3d KMETCTBA, KOUTO KbM Jaara 10 mecema mpeau mataTa Ha MPOU3BEkKIaHE
Ha U300pHUTe 3a OOIMMHCKM CHBETHHIH M KMeToBe mpe3 2011 r. oTroBapsT Ha
M3MCKBaHUATA HAa WI. 16, T. 1 oT 3akoHa 3a aJMUHHCTPATHBHO-TEPUTOPUATHOTO
ycrpoiictBo Ha PenyOnuka boarapus.”

Ionkpens ce ot MHCTHTYTa 32 MOAEpHA MOJMUTHKA, B YHETO CTAHOBHIIE
ce MoAAbpXKa MPOTHBOKOHCTUTYLHOHHOCT Ha § 16 MK nmopaau peTpoakTHBHOCT.

HckaneTo e ocHOBaTEHO.
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§ 16 e cpex npexonHute pasnopendu Ha V300pHHA KOJEKC M ChIbpikKa
ypenba 3a u300opH Ha KMETOBE Ha KMETCTBa, Oe3 obaue H3pHYHO Ja CE YKa3pa,
ye TA € IpeaHa3HayeHa camo 3a TakuBa u30opu mpe3 2011 r. Haucruna
IpOU3BEXAAHETO Ha MecTHH u3bopu mpe3 2011 r. npucserBa B § 16, HO camo
Karo OpHEHTHp 3a H3YHCISABAHETO Ha mnpeaBuieHus 10 mMecedeH CpOK.
EnHoBpeMEHHO € TOBa CBHABT KOHCTAaTHpa, Ye TOYHO 3a MPOMU3BEXKAAHETO Ha
m3bopure npe3 2011 r. HM36opHMAT KoJekc Chabpxka OTAENHO ypeaba oT
npexofieH XapakTep, obocobeHa camocTosTenHo karo § 10 /c yeTupu anuden/ B
IPeXOJHUTE U 3aKJIFOUHTEIHUTE pa3nopendu. A ypenbata Ha § 16 e oTaenHO OT
cnenyanHara ypeada 3a uzbopurte npes 2011 r.

Ot ppyra ctpaHa, ypenbara B § 16 e o6Bbp3aHa cee cpok 10 Mecena
Ipeau faTaTa Ha MpOU3BEXKAaHe Ha U300pH 3a OOIIUHCKH CHBETHUITH H KMETOBE
npe3 2011 r. TakeB cpok ce cpabpxka B cromeHaTtaTa ypeaba Ha § 10 UK
OTHOCHO u3bopute mnpe3 2011 r., koaro ypexba He ce ocmopBa. U ome: or
ypenbata Ha § 16 ce cb3faBa BIEYATIEHHETO, Y€ 3aKOHOJATENAT HOMYCKa B
aIMUHUCTPAaTUBHO-TEPUTOPHAIIHOTO JeJleHHe Ja ChIIeCTBYBaT KMETCTBa,
KBAETO HAMA []a CE€ MMPOMU3BEXKAAT MpeKH U300pu 3a KMET Ha KMETCTBOTO. ToBa
BlM3a B MPUHLUIHO INPOTHBOpEYHE C IpeJHA3HAYEHHWETO H CMHChJa Ha
KMETCTBOTO KaTo CBbCTaBHA aJIMHUHHCTPAaTMBHO-TEPHUTOPHAIHA €OHUHHIA
/3ATYPB/, a oTTaM — ¥ ¢ TIpUHLMIA 3a [paBoBaTa AbPXKaBa /4. 4, ain.l ot
Konctutynusra/.

KoncratupaHata HescHaTa M BBTpelIHa MPOTHBOPEUYUBOCT Ha ypenbata
Ha § 16 MK cp3naBa y KOHCTHTYLIMOHHUA CbJl OCHOBATEJIHM OMNACEHHsA, 4e
HEHOTO IpHJIaraHe e Ch3Jajie HeoNpaBAaHu U HelpeIcKazyeMH OrpaHHYCHHS
B YNPaXHJABAaHETO Ha H30WpaTeNHUTE MpaBa Ha TPaXIAHHUTE, MOpPaid KOETO

CBABT YCTAHOBABA MPOTUBOKOHCTUTYIIUOHHOCT Ha § 16 UK.

§ 19 UK
§ 19 e ot 3akiounTEeNHUTE pasniope0u Ha koaekca. ChAbpxa H3MEHEHUS

B 3akoHa 3a MECTHOTO CaMOYIIpABJICHHC W MeECTHaTa aIMHUHHUCTpanusd



/SMCMA/. N3MeHeHusTa ca nogpeneHd B 11 touku. B wuckamero § 19 ce
aTakyBa LSUIOCTHO, T.€. ypexbara Ha BCHYKM |l TOYKHM, BBIOPEKH Ue
OCIIOPBAHETO Ha HAKOU 3aKOHOBH KOHCTPYKIIUH HE € MOAKPENEHO ¢ MOTHBH.

Touka 1. ceabpka usmenenue B wi. 4, an.l 3MCMA - 3amsaHara Ha
»TpUMeceueH” ¢ ,deTupumeceder” cpok. OTHacd ce 3a cpok, B KOATO TpsOBa aa
ce jopMupaT opraHuTe B HOBOCH3/[aicHa OOIIMHA.

B uckaneto HAMa MOTHBH 3a ocniopBaHeTo My. Ot wanoctHara ypeada Ha
KOZEKca CH/BT INpaBU HU3BOJa, 4ye M3MeHeHHMeTo Ha 4. 4, an.l 3MCMA e
CBBP3aHO C HOBaTa ypeaba 3a HacpoyBaHE Ha pENOBHH MECTHH M300pH,
NpeABHKIAINA, Ye faTaTa ce onpejens Hait-manko 90 THu npeau H300pHUS AeH
fan. 10, an.3 MK/, 3a pasnuka ot ypenbara B 3MU /oT™m./, mpeasuxiania
cborBeTHO 60 gHu. MsmeHenwero B 1.1 Ha § 19 HUK He e
HPOTUBOKOHCTUTYIIHOHHO.

Touka 2. ceappxa usmeHenue B Wi. 19, an.1 SMCMA — u3Mens ce, T.e.
HamansBa ce OposT Ha OOMIMHCKUTE CHBETHULIM B OOIIMHUTE C HACEJIEHHE HaJ
30 000 mymum,

B uckaHero ce nogabpxa, Ye Te3u U3MEHEeHU 1ile JoBeaaT 10 aebajaHc B
cucremMaTa Ha  MECTHOTO  CaMOYNpaBlI€HHE W  OrpaHHYaBaHe  Ha
npeacrasurentHoctTa. Mckanero ce mojakpens ot Buciiug agBOKaTCKH CHBET U
HHcTuTyTa 32 MOJIEpHA MTOJIUTHKA.

OcnopBaHETO € OCHOBATEJHO,

LlanoctHata ypen6a Ha an.l Ha 4. 19 3MCMA BCBUIHOCT CBHABpXKa
HOpMaTa Ha NpeJICTaBUTENHOCT /6e3 1a g Hapuua Taka/ B opraHa Ha MECTHOTO
caMmoynpasjieHHe — OOUIMHCKUS cBbBeT. CBABT KOHCTATHpPa, Y€ OCIOPEHOTO
U3MEHEHHE He 3acAra ycTaHopeHarta /1999 r./ HauajHa MO3UIKA B 3aKOoHA —
Hacenenue a0 5000 aymu. 3akoHOAATeNsT HE € CYCH 3a HYXHO Ja HU3MEHS
CTBIIKAaTa Ha HApacTBaHETO Ha Opos HaceneHue, cpelly Koito ce mosara Opoit
ceBetHuUM. Hax 30 000 nymu Hacenenue obaue, B ocnopeHaTa ypenba ce
HamansBa OpoAat Ha cbBeTHHIUTE ¢ 20 %, CrnenBa U3BOXBT, Y€ U3MEHEHUETO HA

9i1. 19, an.1 3MCMA He o6xBallla BCHUKM KATETOPHM PA3IHYHH [0 YHUCJIEHOCT



Ha HacelleHHeTo OOLMHM, a 3acdra camo oOommHUTE ¢ Haceixene Hax 30 000
nym. ITpu ToBa CTHMKAaTa B HApACTBAHETO Ha HACEIEHUETO Ce 3ala3Ba, HO
cpeury chiMa Opol HaceneHue cera ce Ironara Mmo-MajlbK OpoH CHBETHHLH,
KOETO 03Ha4yaBa, 4ye B obumuuTe ¢ HaceneHue Haa 30 000 mpeacTaBUTETHOCTTA
B MECTHHA TNPEACTAaBUTENIEH OpraH € HamaieHa. Taka HaceleHHeTo B TAX ce
OKa3Ba ,,[TIOJIIIPEACTABEHO”, a PeAyLIUPAaHETO Opos Ha OOIIMHCKUTE CHBETHHUIH €
HalpaBeHO MeXaHW4HO, 0e3 sjCeH KpUTepHH, KOeTOo BOAM A0 3aCWIBaHE Ha
IUCTIPOTIOPLAUTE MEXKAY Pa3TUYHUTE OOIMHM.

[TpencTaBUTENHOCTTA € CHIIHOCTEH NPHU3HAK HA OOIMHCKHS CHBET KaTo
OpraH Ha MECTHOTO camoymnpaBneHue. OOIUHCKUAT CHBET MPHHAIEXH KBM
cucTeMaTa OT TMpPeACTABUTENIHM OpraHM Ha ChbBpEMEHHaTa JeMOKpaTH4YHA
IbpXaBa, ChCTOAIA c€ OT HALMOHAIHHA NpelcTaBuTeNieH oprad — HapoaxoTo
cbOpaHHe W OT MECTHHTE MPEACTABHUTENHHM OPraHd — OOILMMHCKHUTE CHBETH.
OOuMHCKUTE CHBETHUIIM ca MPAKO U30MpaHd OT Hapoxa Ha obwuHaTa /4t 138
oT KoHcTuTynusara/ 3a 4 roIdHy, Ype3 KOETO ca JEMOKPaTHUYHO IeTHTUMHUPAHH
U JeMOKpaTMYHO BB3NpHeMaHH. Taka HapoasT Ha oOmHMHaTa €
obLonpeAcTaBeH Ype3 U30paHUTe OT HEr0 OOIIMHCKH CHBETHUIM ; T€, OT CBOA
cTpaHa u30UpaT ApPYrd opraHd Ha oOHIMHATa — paOHHH KMETOBE, 3aMECTHHK-
KMETOBE, OOIIMHCKM HaMeCTHHHY, KOMHCHHM H JAp. M MO TO3H HA4YUH TIH
cHabagBaT ¢ JNEMOKpaTHMYHa JeruTUMHOCT. [lpeacTaBUTENHUAT XapakTep Ha
OOLIMHCKUA CHBET KaTO OpraH Ha MECTHOTO CaMOYIIpaBJI€HUE NPUHAJIIECKH KbM
CHpIIEBUHATA Ha JIEMOKPAaTUYHOTO YIPABICHUE, KaTO IIOCTYIHMpa paBHO y4acTHe
Ha pakIaHHUTE B HETO Ype3 Chbpa3MEPHO OTpa3sBaHe HA TAXHATa BOJIA.

B mortuBHTE KBM IpoekTa Ha M360pHuUs Kojiekc HamalsBaHeTo Opos Ha
CHBETHULIUTE € MOTHBHpPAHO C MOCTHIWIM HCKAHHUS HAa OOIMMHCKHM CBBETH H
rpaXxJaHCK{ OpraHu3alliy, a B IUleHapHaTa 3ana Ha HapoaHoTo chOpaHHe — ChC
CTpeMeX KbM MoBede eeKTHBHOCT HA OOLUIMHCKHTE CHBETH, T.€ €EKTUBHOCT
cpeluy npeacraBuTeTHOCT. CHIBT € HA MHEHHE, Y€ apryMeHTHT 32 e(eKTUBHOCT
Ha eJIHH MHOTOJIMYEH MpEICTaBUTEICH Opral UMa pesIeBaHTHOCT NpH paboTtaTa

Ha TaKbB OpraH — JaJil OpraHbT (byHKHIfIOHHpa palvOHaIIHO, 3aBUCH OT BOJIATA



¥ OpraHH3alysiTa, a He MPAKO OoT Opos Ha 4YJeHoBeTe MYy. 3a fa ca rapaHTHpPaHH
u3bupaTeHUTEe IpaBa Ha TPaXAAHHTE, TaKoBa OrpaHHYaBaHe Ha
NpeACTaBUTENHOCTTA TPsIOBa Jla Mo4rBa Ha 000CHOBaHH KOHCTHUTYIIHOHHH 1IENH,
KAKBHUTO HE C€ ChABPXKAT HUTO B MOTHBHTE, HUTO B T€3H OCIOPEHH pasnopeadu
Ha W300pHUS KOoAeKe.

HamansBanero ©Opos Ha  OOIIMHCKUTE CBBETHUIM IIOJ ONpeAeseH
Ipar HamaisBa IPEACTABUTENHOCTTAa Ha OpraHa Ha MECTHO CaMOyIIpaBieHHue
U 3acTpallaBa [PUHUUIIKATE HA ACMOKpAaTH4YHATA ObpXKaBa M IONHTHYECKHUS
miypanu3bM. KoJIKoTO Mmo-Manko ca OOM{MHCKMTE CHBETHMIIH, TOJKOBA ITO-
roisiMa e BepOSITHOCTTA B OOLITMHCKUS CHBET Ja NMOMaJHAT CaMO MECTHHTE JIHAepH
Ha MNOMMTUYECKUTE MapTuy. Taka ce CHI)KaBaT BH3MOXXHOCTHTE 3a NMePpHOJAYHA
¥ CHCTEMHA YacTHYHA IPOMSHA Ha IOJHUTHYECKHS €JTUT C BEPOSTHOCT Ja Ce
CTHUTHE JI0 HEPOMEHAEMOCT Ha ChCTaBa HA MECTHHTE OOIIMHCKH ChBETH. A
TOBA € TNpeArnocTaBKa 3a OJHrapxusdpaHe Ha cHcCTeMaTa 3a  MECTHO
camoymnpaBineHue.,  [lo usnoxenute crobpaxkeHns KOHCTHTYLHOHHHAT ChI
3aK/Il04aBa, 4e HaMallsiBaHETO Ha NMpeACTaBUTENHUS XapaKTep Ha OOLIMHCKHTE
CbBETH B roileMutre oOIIMHH, 0e3 a € CBHIPOBOACHO C BbBEX/JaHe Ha HOBa
HOpMa Ha NPEJCTABUTENHOCT, € HapylleHHe Ha KOHCTHTYLHOHHUTE MPHHLIUIIH
Ha JleMOKpaTH4YHaTa Jbp)KaBa M MpeAcTaBHTenHaTa nemokpanmus /IIpeamOrona,
un. 1, an.2 u un. 2, an.1 or KoHcTuTynusaTa/ 1 Ha MOTUTHYECKUS TUTYPATH3IbM
fan. 11 ot KoHctuTyuumara/, mopaid KOETO IMPOTHBOKOHCTHTYIHOHHOCT Ha
ypenbara Ha § 19, 1.2 VK.

Touka 3. cbabpka usMmeHende Ha wi. 30, ar4 or 3MCMA,
pasniojoxeHo ¢ B OykBu ,a” u ,0°. Ypenbara B Oykea ,,a” no0aBi KbM
M30pOCHUTE OCHOBaHMs 3a MPEACPOYHO IpeKpaTABaHE ITBJIHOMOIIUATA Ha
OOIIMHCKH CHBETHHUK HOBa T.12 — ,IpH ycTaHOBSBaHe Ha Hen3bupaemoct”, Topa
OCHOBaHHUE He € MPOTHBOKOHCTUTYLIHOHHO, THil KATO H3PHYHOTO MY 3aKpeIBaHe
NpeACTaBlsBa  pa3sBUTHE HAa  KOHCTUTYIIHOHHO  YCTAHOBEHOTO  PaBHO
n3buparenHo npaso /un. 10 or Konctutynusra/ - npaBoto na 6baem u3bupan.

Ypenbara B OykBa ,,0” cpAbpika (opMaTHO U 33IBIDKUTETHO NMpenU3NpaHe Ha



KOHKPETHO 3aKOHOBO [IperpanaHe — BMECTO KbM OTMEHEHHs 3aKkoH 3a
MeCTHHMTE M300pH, MperpamaHeTo Aa € kbM aefictBauus M3GopeH konekc.
Ypenbara Ha ngnara 1.3 ot § 19 MK He € NpOTHBOKOHCTHTYIIHOHHA.

Touxka 4. C usMeHenueTo B T. 4 B rasara ,,O0IMHCKY ChBETHUK® Ha
3MCMA ce cbp3aaBaT HOBH TeKCcTOBe — wi. 37a u 376: ,Un. 37a /1/ Tlpu
HallyCKaHe Ha Tpyla WIX HM3KII0YBAHE OT CHCTABA # OON[MHCKUAT CHBETHHUK
ryOuM MsCTOTO CH B KOMHCHHTE KaTo INpEJCTaBUTeNl Ha ChOTBETHATA Ipyna H
ApYyTH HM300pHH JUTBXKHOCTH B OOIIMHCKHS ChBeT. /2/ OOGIIMHCKM CHBETHHK,
HallyCHAJI WJIH U3KJIIOYEH OT IpyIia, cTaBa HE3aBUCHM OOIMHCKH CHBETHHK U HE
MoXxe¢ jaa ObAe mpueT 3a 4ieH Ha Jpyra rpymna.” ,Um. 376. He morar pa ce
oOpa3yBaT rpyld OT HE3aBHCHUMH OOINUHCKH ChBETHHIIM, KAKTO U Ja CE CIMBAT

k]

WIM pasfeliiT ChIIeCTBYBAllM Ipynu.” TekcToBeTe ca MO BHOCHTEN M ca
MOTHUBHUPAHH C IIPeOOPBAHETO HA T.HAP. MOJUTHIECKO HOMAACTBO B OOLMHCKHTE
CHBETH.

HckaHeTo € OCHOBATEIHO.

HoBute TekcToBe BBBEXAAT BBB BBTPEUIHOTO IMPOCTPAHCTBO HA
OOIIMHCKMS CHBET HOBa MpaBHA (urypa — ,,rpynu”, 6e3 obade camusar SMCMA
Ja CpAbpXKa B Ta3W IJlaBa WM Ha JIpyro MSCTO MpPaBO WIH 3adb/DKEHHE 3a
OOLMHCKUTE ChbBETHHIM Jla TIPHHAJAJE)AT KbM HSAKAaKBH I'Pymd. B ocrnopeHoTOo
M3MEHEHHE HE C€ YTOYHABA HAa KaKbB IIPU3HAK Ca BBIPOCHHTE TIPynud. A
HallyCKaHEeTO Ha TakaBa Ipylla BOJH JO CEpPHUO3HO CTECHSBaHe B IpaBaTa Ha
OOIMHCKHTE CHBETHHUIM. Taka OCTIOpPEHUTE TEKCTOBE ChIBPXKAT CAHKIMK 34
[OBEJIeHHEe, KOETO MOoBeAeHHe obaue, He e IpeABHJEHO OT 3aKOHA HHTO KaTo
IpaBo, HUTO KaTo 3aAbJDKEHHE U NIOPaJIK TOBA € HAIULE HapylllaBaHe MTPUHIMIIA
3a NpaBoBaTa Abpxkasa /. 4, an.l or Koucturymusra/. Citen usmeHeHueto 6e3
OTTOBOp B 3aKOHa OCTaBa BBIPOCHT KAaKBH Ca CBHOTBETHUTE IMpaBa Ha
OOIIMHCKHTE ChbBETHUIIM, U30paHH KaTo HE3aBUCHMH KaHIHIATH.

Ananorus moxe na O6bae HalpaseHa C ,,/pPYHH”’, KOMUTO CBINECTBYBAT B
Haponnoto cv6panue xato ,,napnameHTapHy rpyny”. Te u3pUyYHO NPHUCHCTBAT B

Koucrurynusara /an. 99, an.l/. TlpuckcTBaT M B mapiaMeHTapHOTO MPaBO —



cermacHo peiictBamysa IlpaBWIHMK 3a opraHu3amuaTa W JeHHOCTTAa Ha
Hapoanoto cwOpanue /un.13, an.l/ te ce dopmupar cnopen mpenuzbopHara
peructpauus B LIUK, T.¢. cBbp3aHu ca ¢ moJUTHYECKATa NMAPTUL/KOAUIINS, OT
YUATO JINCTA € HAPOJHHUAT NpeACTaBUTEN. B KOHCTUTYLIMOHHOTO mpaBo obade,
aHaJIOTHS, OT KOSATO INPOM3THMYAa OTrpaHU4YaBaHE Ha IpaBa, € HeJONycTHMA.
VYpenbata Ha § 19, 1. 4 MK, cp3pmaBama un. 37a m 376 3MCMA e
IIPOTHBOKOHCTUTYIIMOHHA.

Touka 5 cpabpXka TEeXHUYECKO IpPEHapeXJaHe Ha pa3nopeAbu cien
OCBIIECTBEHO  M3MEHEHHE Ha 3aKoHAa HW  ypembata ¥ He e
IPOTHUBOKOHCTUTYIHOHHA.

Touka 7 cbabpxka usMeHeHue B 4i. 39, an.l 3MCMA, c koero ce
BbBEXIa OrpaHH4YaBaHe B Opos Ha 3aMECTHHK-KMETOBETE, Ha3HA4YaBaHU OT
OOIIMHCKUA WK padoHHUA KMeT. OrpaHM4aBaHETO € Pa3NUCaHO CTHIIAJIOBUIHO
B 3aBUCUMOCT OT Opos Ha HaceneHHero. JIMMUTUpaHUAT Opoil 3aMECTHUK-
KMETOBETE IPEACTABNIABA HOBOCT B ypeidaTa Ha MECTHOTO CaMOYIPaBlIEHUE
npu JedctBuero Ha KoHctutynusata Ha Penybnuka benrapus. 3a ToBa
U3MeHeHHe o0ade, He ca HaJIMIE MOTHBH — H3MEHEHHETO HE € II0 BHOCHUTE, a Ce
MOSABSABA B AOKJIaa Ha Bojeuara komucud 3a Il uerene.

B uckaHeTo ce mojabppXa, Ye BBIPOCHOTO HU3MEHEHHE IIpencTaBiABa
HeZonmycTUMO OoT KOHCTUTYLMATa HAMCCBAHE B PABOMOILMATA HA OPraHUTE Ha
MECTHOTO CaMOYIIPABJIEHHUE U € IPOTUBOKOHCTUTYIIHOHHO.

HckaHeTo € 0OCHOBATEITHO.

JTbXXHOCTTA ,,3aMECTHUK-KMET” € TIpeABHJIEHA OILIC B ITbPBOHAYATHUSA
TekcT Ha SMCMA /1991 r./ - ToraBa KMeTBT Ipeanara, a OOIIUHCKUAT CHBET
H30Mpa eAVH WM MOBEYC 3aMECTHUK-KMETOBE. 3a BbBeJeHaTa Mo-KbCHO /1995
r./ durypa ,pailoHeH KkMeT o6aye, 3aMECTHHK-KMETOBE HE C€ IpeIBHKMAT;
3aMEeCTHHUK-KMETOBE Ha palioHeH KMeT ce NMOABABAT C MOPEJHOTO U3MEHEHUE Ha
3MCMA npe3 1999 r., korato pailoHHHTe KMETOBE Bede He ¢e n3bupar npsako, a
HENpsKO - OT OOIIKMHCKUA cbBeT. Taka npu aefictBueto Ha KoHCTUTyLHATa Ha

PenyOnuka bnwarapusi, 1o 3akoH OOIIMHCKHTE KMETOBE BHHAarM HMaT



3aMECTHULIM, palOHHUTE KMeTOBe — OT 1999 r. HacaM, a KMETOBETE Ha KMETCTBO
— HAMAT.

IlpenBu KOHCTUTYLIMOHHUTE NMPHHLUIIH, CMHCBI U IMpeIHA3HaYeHHE Ha
MECTHOTO camoymnpapneHue /un. 136, an.l, usp. 1 or Koucruryuusra/ nma
OCHrypsBa y4acTHE Ha IpaXkJAaHHUTE B YNMPaBJIEHHETO Ha OOIIMHATA, CHABT HE
HamMHMpa KOHCTHUTYLIMOHHM OCHOBaHHUA 3a TaKoBa OrpaHu4YaBaHe. B o6iuHara
KMETBT € W3NbJHUTeNHaTa Biaact /uin. 139, am.l or KoHctuTyumsaTa/.
OchlulecTBIBa A Bb3 OCHOBA Ha 3aKOHA, aKTOBETE Ha OOIIWHCKUS CHBET M
pelueHuaTa Ha HaceJeHHeTo /4. 139, an.2 ot Koncturyuusra/. KoHcturynusaTa
obaye, He peryjupa Kak Ta3M H3IBJIHUTENHA BJIAacT Ce CTPYKTypHpa H
OpraHusHpa, TaKa KaKTO He TII0CTaBi OrpaHM4YeHWs B CTPYKTypara M
OpraHu3allisATa Ha U3MIBJHUTENHATA BJIACT HAa HAIIMOHAJHO HHMBO B JIMIETO HA
IPaBUTENCTBOTO, B T.4. HE oOrpaHu4aBa Opos Ha 3aMeCTHHK-MHUHHCTBp-
npeacenarenure /wr. 108, an.1 ot Konctutynusra/.

ApPryMeHT B IOJAKpella Ha JUMHUTHUpaHUs Opoil 3aMCCTHHK-KMETOBE HE
MoOXe fa 6bJie U3BeAeH U OT Qurypata npeaceaaress Ha oOIMHCKHUA chBeT. OT
1991 r. Hacam 3MCMA Tepnu pa3BUTHE B IOCOKA Ha HErOBOTO IMOCTENEHHO
00ocobsBaHe U yKpelnpaHe KaTo caMOCTOATENIeH OpraH Ha MeCTHaTa BIacT, PH
TOBa C M3PWUYHO MpeABWXIaHE Ha 3aMecTHUIM /uin. 24, an.2 3MCMA/.
3acnyxaBa oTOessA3BaHe, 4e TEXHUAT Opoil He e MpeAMeT HA OrpaHHYaBaHE
cniopeq Opos Ha HaceIeHUeTo B OOIMHATA, KAaKTO € HAlPaBEeHO 3a 3aMECTHHK-
KMETOBeTe B ocriopeHus 4i. 39, an.1 UK.

MecTHOTO camoyIpaBiieHHE ce POABSBa BbB Bb3MOXXHOCTTA IPaXKJaHUTE
Jla B3eMaT PEIIeHUs 10 BCHUYKH BBIPOCH OT MECTHO 3HaueHWe /wi. 2 u 3 oT
EBponefickara xapTa 3a MecTHo camoymnpasienne, EXMC/. BenpocsT ¢ 6pos Ha
3aMECTHHMK-KMETOBETE B OOIUMHATA U TeXHUTE (PYHKIUH € BBIPOC OT MECTHO
3Ha4YeHHe, KOWTO clefBa Aa ObAe pemaBaH B paMKUTE HA MECTHOTO
CaMOyIIpaBJIEHHE; PEIIEHUETO Aa Obe choOpa3siBaHO ¢ KOHKPETHUTE HYXAM Ha
obmMHaTa, ¢ GUHAHCOBHUTE cpeAcTBa U np. JleicTBamia npaBHa ypeaba /ui. 21,

an.l, 1.2/ B To3u cMHUCBI ce chabpXka B chiuus 3MCMA - OOLIMHCKHAT ChBET



onobpsBa obIaTa YMCIEHOCT H CTPYKTypa Ha OOIIMHCKAaTa agMHHHCTpalHs B
obIMHAaTa, paifoHa U KMETCTBOTO MO MNpeaioKeHHe Ha KMeTa Ha OOIIMHATA.
BposT Ha 3aMeCTHUK-KMETOBETE U TEXHUTE (PYHKLMHU ca eJeMeHT Ha Ta3d oOlla
YUCJIEHOCT U CTpyKTypa. B ui. 6, an.l or EXMC u3puuHo e npenasumeHo, 1e
OpraHUTe Ha MECTHO CaMOYINpaBJicHHWe TpsAOBa Ja Morar caMd Ja ONpeaessT
aIMUHUCTpAaTUBHUTE CU CTPYKTYypd, 3a Ja OCBHIIECTBIBAT e(HEKTHBHO
ynpasnenue. Hamara ce u3BogsT, 4e ¢ § 19, 1.7 or MK 3akoHOomatensT
HegonyctuMo ¢ orneq uin. 138 KPb u EXMC ce HamecBa B MECTHOTO
camoynpasyienue. Ilo wu3noxeHUTEe CHOOpaXKEHUS CHABT 3aKIOUYaBa, 4e
OrpaHU4aBaHETO OpOs Ha 3aMECTHUK-KMeETOBeTe, ochiiecTBeHo ¢ § 19, . 7 UK e
MPOTUBOKOHCTUTYLIMOHHO M HE CHOTBETCTBA C MEXAYHAPOAHH IOOTOBOPH, IO
kKouto Peny6nuka bwiarapus e ctpana.

Touknu 6, 8,9 u 10.

Bcudkn Te chabpkar ypenba, CBBp3aHAa C HadyMHA Ha 3acMaHe Ha
JUTBXHOCTTA ,,KMET Ha paiioH”.

Touka 8. B SMCMA e cp3ganed HOB Wi. 39a, gusaTo an.l, U3p. mMpPBO
rmacu : ,KmeroBere Ha paiionu B CronudHata oOImMHA M B IpaioBeTe C
paifoHHO nejneHue ce U30MpaT ¢ TallHO IiiacyBaHe OT OOIIMHCKHS CBBET IO
npeJjioKeHue Ha KMeTa Ha oOIMHaTa 3a CpoKa Ha ITBIHOMOLIMATa Ha
OoOLIMHCKHUS ChBET.” Aj.1, u3p. BTOpo Ha Wi. 39a ocTaBs U3UCKBaHE pailOHHHUTE
KMETOBe Ja OTrOBapAT HAa U3UCKBAHUATA 3a U30MpaeMocT HAa KaHAUJATUTE 3a
OOIIMHCKH CHBETHULM U kMeToBe /uil. 4, an.5 UK/, Ocnopenure an.2-6 Ha .
39a chOBpXKAT OMUCAHWE HA mpoueaypata. An. 7 ChABpXa HPaBWIOTO 3a
nojlaraHe Ha KJieTBAa OT palOHHUA KMeT Tpe] OOIIMHCKHUS CBBET Ha
3aceJaHueTO, Ha KOeTo € u3bpaH. FM3MeHeHHEeTo € 0 BHOCUTEN ¥ € MOTUBHPAHO
CBhC ChOOpaXKEeHUETO, Ye KMeTOBeTe Ha palloHu He cieBa Ja BOASAT MOJUTHKA,
pasjiiyHa Ha Ta3d Ha KMeTa Ha oOIIMHATa U ca YacT OT HEroBUS YINPaRIEHCKU

CKHII.
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ITpeMaxBaHeTO Ha NPAKOTO M30UpaHE HA pallOHHUTE KMETOBE € OCTIOPEHO
B UCKaHETO KaTO MPOTUBOKOHCTUTYIIMOHHO MOPA/H JUIIABAHETO OT MPSK U300p
Ha MOBeYE OT €JUH MUJHUOH IpaXK/1aHu.

HckaHeTo € HEOCHOBATENHO.

KOHCTUTYITHOHHHAT CBA Bede € MMajl Bb3MOXKHOCT Jia ce MpPOU3HECE 3a
OTMAJAaHETO Ha MpEeKus H300p Ha pallOHHUTE KMETOBE H BBHBEKIAHETO Ha
U30MpaHETO UM OT OOLIUHCKHUS CHBET IO MPEIOKEHHE Ha OOIIHHCKHS KMET 3a
IepUuo/ia Ha MBJIHOMOUIMATA Ha OOIUHCKUS cbBeT /Pemenue Ne 12 ot 1999 1.
no k4. 12/1999 r/ m He e KOHCTaTupad NPOTHBOKOHCTUTYIMOHHOCT. B
CEralrHoTO AeJ0 ocnopeHara ypeaba Ha 4. 39a, an.l ot peiicrBamms SMCMA
e Onuska o ypendara, ocnopBaHa npe3 1999 r. ; pasnukara € B AYMHTE ,,C
TaiiHo acyBaHe”. ChIBT YCTaHOBsIBA o0aue, ye pa3jiuka UMa He CaMO B TE3H
nobaBeHu nymMu — mpe3 1999 r. ¢ nmopemHoro usMeneHne Ha 3MCMA
IpeMaxBaHETO Ha MpeKhs U300p Ha pailOHHUTE KMETOBe O€ CHIPOBOJEHO C
IpeMaxBaHETO Ha pAMOHHUTE CBBETH KaTo OpraHM Ha MECTHOTO
caMoylpaBjieHHEe B paiioHa, T.e. B OOIIMHATa; OTTOraBa 3aKOHOBaTa ypeaba He
NpeABWXKAA pAaldOHHWM CHBETH KAaro OpraHd Ha TakMBa CHCTaBHH
aIMUHUCTPATUBHO-TEPHUTOPHAIIHK  eAUHHIM - paifioHd. (CJeoBaTellHo
InpoMsAHaTa B 3aKoHoBaTa ypezaba mpe3 1999 r. u 2011 r. e u3BppuIcHa B
pasnuyHa MpaBHA U MOJUTUYECKA Cpea.

PalfoHHUAT KMeT, KakrTo M palHOHBT KaTo AJAMHHHUCTPATUBHO-
TEepUTOpUANIHA eNuHuLla, HAMa ypeaba B Koucrurymusta. Toit e opraH Ha
ChCTaBHATa AJAMHHUCTPATHBHO-TEPUTOpUAIHA €JHWHUIAa B OOINWHATa, T.e. €
oOmHCcKd opradH. 3a oOmuHckus kMmeT KoOHCTHTyuHsTa mpeaBwxIa
aJITepHaTUBHO, Y€ ce U30Upa WUJIM MPAKO OT HACENIEHHETO, MM OT OOIMHCKHS
ChBET MO peA, onpe/iesieH ChC 3aKoH /4. 139, an.l/. B Ta3W KOHCTUTYLIMOHHA
pamMka  KOHCTHUTYLMOHHUST CbA  He HaMHpa OCHOBaHHE  3a
POTHBOKOHCTUTYLIMOHHOCT Ha 3aKOHOBa ypenda, CBhIJIacHO KOSTO KMET Ha
paifoH ce U30Mpa OT OOUIMHCKHS CHBET; OCMOPEHHUAT WI. 39a, an.l 3MCMA,

NOKpHBa BTOopara Xxumoreda Ha 4i. 139, aml or KoHcTuTynusra.



KOHCTUTYHIMOHHHUAT CBJi HE YCTAaHOBABAa IPOTHBOKOHCTHTYLIMOHHOCT H B
npoueaypaTa, ONHCaHa B OCTaHaMTEe anuHen oT wi. 39a 3MCMA.
EnnoBpeMeHHO € TOBa CBABT ABPXHU Ja 0TOENEKH, Ye OclopeHara ypeada Ha §
19, 1. 8 HK ypenba mnpencraBinsiBa OTCTBIUICHHE OT mporeca Ha
ACLEHTpalIM3allisl Ha MECTHaTa BJIAacCT M CE€ HaMmalsfBa  JAE€MOKpaTHYHaTa
JETUTUMHOCT HA OOIMHCKUTE OpTaHH.

CbapT HE HaMMpa NPOTHBOKOHCTUTYLHMOHHOCT B OCTaHAJIMTE OCIOPEHH
TekcTose ot § 19, 1.8 UK.

U3sMmeHenusiTa B Touka 6 1 Touka 9 Ha § 19 UK, choTBeTHO 3acaramy 4.
38 u wr. 42 or 3MCMA uMaT TeXHHYECKH XapaKTep U ca BBB BpPbB3Ka C
BBIIPOCHUA HOB 4j. 39a, KaKTO M ¢ OTMsHaTa Ha 3aKoHa 3a MECTHHUTE H300pH.
ChabT HE yCTaHOBSIBA IPOTUBOKOHCTUTYIIHOHHOCT.

Wsmenenusta B Touka 10 Ha § 19 UK cb3naBat HOB wi. 42a. C Hero mno
cpiecTBO B 3SMCMA ce u3BbpIIBa NpeMecTBaHE HA ChINECTBYBAIH B Wi. 42
[cera u3M./ mpend HM3MEHEHHETO OOMIM 3a BCHYKH H30HUpacMH KMETOBE
OCHOBaHMS M C€ 000cO0jIBaT CaMOCTOATENHO OCHOBAaHHUATA 3a IPEACPOYHO
IpeKpaTsdBaHe IpaBOMOIUUATA Ha padloHHus kmer. He e scHo 3ammio
3aKOHOAATENAT OopaBM C ,IBJIHOMOINMA”, CJIEX KaTro B cera JeHcTBallara
3aKOHOBa ypenba palOHHMTE KMETOBE HE c€ HM30UpaT NpSAKO OT HapoAa Ha
obmuuara. Ypenbara Ha § 19, Touka 10 MK He mnporuBopeun Ha
Koncrurynusra.

Touka 11, C poneaHenuero B wi. 46a, an.l SMCMA, 3a KMeTCKHA
HAaMECTHHK Ca BBBEACHM CBHINUTE M3UCKBAaHHA 3a H3OMpaeMoCT, KakTo 3a
KaHAMJATHTE 32 KMETOBE U OOIIMHCKH CHBETHMIIM, C TNpenpaliaHe KbM 4. 4,
an5 or MWs3bopuus xomekc. Touka 11 ma § 19 HK mHe e
INPOTUBOKOHCTHUTYIIMOHHA.

[lo n3noxxeHute crOOpaxceHUs M Ha ocHoBaHue wi. 149, an.l, 1.2 u 4 or
Konctutyuusra, uyn. 14, an2 or 3akoHa 3a KOHCTHTYIMOHEH CBbJ

KOHCTUTYLIMOHHUST Chb
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P EIIN HU:

I. VYcraHoBsiBa NPOTHBOKOHCTHTYIIMOHHOCT M HECHOTBETCTBHUE C
Bceobmara Jleknapauus 3a mpaBaTa Ha 4oBeka, MexayHapoauus ITakt 3a
TPAXIAHCKUTE M MOJUTHYECKUTE NpaBa, KOHBEHLMATA 3a 3alluMTa MpaBara Ha
4OBeKa M OCHOBHUTe cBoboxau u EBponeiickata Xapra 3a MeCTHOTO
caMoyIpaBJIeHHe, Ha :

l. un. 1, an.l B 4acTra ,HapOAHH NPEACTABUTENM, MPE3UAEHT MU
BUUENPE3UAEHT Ha penybaukara” ;

2.un.3,an.4ud,w.4,an. Su6u |, Touku 4 U 5 B 4aCTTa OTHOCHO
CpOKa 3a MEeCTOXXMBeeHEe - YUCIIOTO ,,12” ;

3. un. 4, an. 3 m 4, u § 1, touka 3 B YacTTa OTHOCHO CpOKa 3a
MECTOXXHUBECHE ,,IBEC TOJAUHH

4. § 1, Touka 3 B 4acTTa OTHOCHO CPOKa 32 MECTOXHBEEHE ,,¢JJHa IOAMHA
U YeTUPH Mecena” ;

5.4 25, an.1, Touka 6 ;

6. wr. 79, an.2, Touxa 1, 6. ,,a”° u ,,6”, u T. 2, 6. ,,6° B YACTTa OTHOCHO
AYMHTE ,,JIBE Ha CTO” ;

7.8 11,

8.8 16;

9.§ 19, Touka 2 , Touka 4 ; Touka 7

ot U36opHus kogexc /O0H. 1.B., 6p. 9 o 2011 r./.

II. OTxBBpss MckaHeTO Ha 53-Ma HapoAHH MpeacTaBUTENM OT 41-TO
Haponno cwOpaHMe 3a ycTaHOBABaHe MPOTHBOKOHCTUTYIHOHHOCT M
HechOTBETCTBUE C Bceeobmara Jlexnapanus 3a mpaBata Ha 4OBeKa,
Mexnaynapoauusa IlakT 3a rpaxJaHCKUTe M HONUTHYECKUTE IIpaBa,
KonBennusta 3a 3amMTa IpaBaTa Ha 4YOBEKA M OCHOBHHMTE CBOOOOM U

EBpormeiickata XapTa 3a MECTHOTO CaMOYIIpaBJIeHHE, OTHOCHO :
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l. yn. 1 wM3BBH yYacTTa ,,HapOAHH IPEACTABHTENH, MNPE3UACHT H

BULIENIPE3UACHT Ha penybiMkaTa”;

2.4yn 3,an.2u3;

3.4y 3, an. 4 ¥ 5 B 4acTTa M3BBH YKUCIO0TO ,, 127 ;

4. un. 4, an.3, 4, 5 1 6 B 4acTTa M3BBH YHCIOTO ,,12”, AymuTe , JABE

TOAMHU M AYMUTE ,.eIHa TOAMHA U YETHPH Mecela”;

5.4m 23, an.2 ;

6. ui. 26, an.1, Touka 3 u Touka 27, n an.8 ;

7.451. 44, an.2 ;

8.un. 74, an.4, Touku 1 u 2 ;
9.un. 166, an1.5u6;

10.4n. 78 ;

11.4n. 79, ¢ M3KIIOYEHNE HA JYMHUTE ,,/IBE HA CTO” ;

12.4n. 264, an.1 ;

13. § 1, Toukn 1 — 5 B vacTtra M3BBH 4YHCIOTO ,,12”, mymure ,,IBe

TOIMHU’ H AYMHTE ,,e[Ha TOAUHA U YETHPH Mecela’;

14.§ 18 ;

15.§ 19, Touka 1 ; Touka 3 ; Touka 5 ; Touka 6 ; Touka 8, Touku 9 - 11

ot HU36opuus kogekc /O6H. [1.B., 6p. 9 oT 2011 r./.

III. OctaBs 6e3 pa3riexaaHe HCKAHETO HA S3-Ma HApOIHH IIpeACTaBUTEIH

oT 41-to HapoaHo cebpanue otHocHo § 1, Touku 6-20 ot M36opuus xomexc

/O6H. .., 6p. 9 oT 2011 r./. ~
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