PEINYBIHAKA BBITAPHSI
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Ao

KOHCTUTYLIMOHHUA Cb[
HA PEMYBJINKA BbITAPUSA

CTAHOBMWLE

oT
MuHucrtepckns cbBetr Ha Penyonuka Bbnrapws
no

KOHCTUTYUOHHO peno N2 4 3a 2003 r.

YBAXKAEMU rocrnoanH nNPEACEQATEIJIO,
YBAXAEMI TOCMOXMN N TOCMOAA KOHCTUTYLIMOHHN
cbann,

C onpepeneHne Ha KOHCTUTYLUMOHHMS cba oT 13 mapT 2003 r. cme
KOHCTUTYMPaHM KaTo 3amHTepecyBaHa CTpaHa MO KOHCTUTYLMOHHO Aeno Ne 4 ot
2003 r., 06pa3yBaHO Mo nckaHe Ha 48 HapoaHu npeactasutenu ot XXXIX HapogHo
cbbpaHue.

C unckaHeTo e ocrnopeHa KOHCTUTYLIMOHOCbOGPa3HOCTTa Ha un. 106a,
112r, an. 1, T. 2m 3 n un. 164, an. 1, 7. 4 ot 3aKoOHa 3a eHepreTMkara 1 eHepruHara
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edpextmsHocT (3EEE) u Ha § 68 u 69, an. 15 oT 3akoHa 3a W3MEHEHWe WU
ponbnHeHve Ha 3EEE (OB, 6p. 108 ot 2001 r.).

Criopepn rpynata HapogHu MpeacTaBUTeNn LUTUpPaHNTe pasnopenou oT
3EEE v ot S3A3EEE (OB, 6p. 108 ot 2001 r.) npotnBopeyat Ha 4n. 19, an. 1 n 2,
un. 33, an. 1 n un. 41 or KoHctutyumara Ha Penyonuka bonrapus.

[lo cblecTBO rpynara HapOgHM MNpeacTaButeny (He3aBUCKMMO OT
nocrefoBaTenHoCcTTa, B KOATO Ca U3MOXUNKU apryMmeHTuTe cu 1 ca Gopmynupany
nckaHeTo A0 KOHCTUTYLMOHHUS CbA) TBBPAAT, ye BbBefeHata cbc 3EEE cuctema
3a O4n0BO pasnpefeneHne Ha ToMNIMHHA eHeprus Mexxay NoTpeduTennTe B Crpaam
— eTa)kHa cobcTBeHOCT, u pasnopenéute ot 3VO3EEE (OB, 6p. 108 ot 2001 r.), C
KOWTO:

- NOTPe6UTENUTE Ha TONSIMHHA eHeprna B crpaan — eTaXkHa COGCTBEHOCT,
ce 3apb/KaBaTt B cpok A0 30 centemepu 2002 r. fa KOMIMMEKTYBAT UMOTUTE CU CbC
CpefcTBa 3a OTyMTaHe Ha [AN0BOTO MoTpebneHue no yn. 112r, an. 1, 1. 2 n 3 or
3EEE;

- Ce npelBXxja alMMHUCTPaTMBHOHaKa3aTte/iHa OTIOBOPHOCT 3a
HEen3nbHeHNEeTO Ha NMNOCOYEHOTO 3agb/mMKEeHNeE,

- Ce onpepena HaunHbT Ha 3araillaHe Ha ToniuHHaTa eHeprud npu
HeunsinbsiIHeHne Ha CbUlOTO 3aabJiKeHune,

npotusopeyatr Ha un. 19, an. 1 n 2, un. 33, an. 1 m un. 41 oT
KoHcTuTtyumara.

1. OTHOCHO TBbpAEHWEeTO 3a NPOTMBOKOHCTUTYLMOHHOCT mnopaan
npotmeopeurie ¢ i 19, an. 1 n 2 or KoHctmtyumara Ha cucremara 3a
ASNI0BO pasnpeperieHne Ha TOMJIMHHA eHeprusa mMexgy noTtpeoutenute B
crpagnm — eTaXHa cobcTtBeHocT - yn. 106a, 112r, an. 1, T. 2 n 3 or
3EEE

Criopepn rpynara HapOdHW MpencTaBUTENN C BbBeAeHaTa CbC 3aKoHa
cucTema 3a AAnoBO pasnpefeneHne Ha TOMIMHHA eHeprnsa Mexxay noTpeouTenute
B crpaan — eta)kHa COH6CTBEHOCT:

- Ce HaKbpHfBa MPWHUMMBLT Ha CBOGOJHATA CTOMaHCKa WHWUMATKBA,
ycTaHoBeH B un. 19, an. 1 ot KoHcTutyumaTa;

- HAMa npeaBuaeHN 3aKOHOBU rapaHuyi 1 3aluta Ha MnoTpeduTenuTe
cpelly 3noynoTrpedara CbC CbLUECTBYBALIOTO MOHOMOSIHO MMOJSIOXKEHNe OT CTpaHa
Ha NpoN3BOOUTENNTE Ha TOMJIMHHA E€Heprus U TOMNOMPEeHOCHUTE NpeanpuaTns,
KakTo nsnckea 4. 19, an. 2 ot KOHCTUTYUUATA;

- CBOOOOHUAT WU360P U pPaBEHCTBOTO MNpW OCbHLLECTBABAHETO Ha
cToraHckara JeHOCT Ca 3aMeHEeHU C HaTpaneHu NpaBOOTHOLWIEHUs B o6nacTra Ha
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npogaxkéarta Ha TOMJIMHHA eHeprns, KOUTO Ce pasnpocTupaTt U BbpXy HapyluaBaHe
KOHCTUTYLMOHHUTE MpaBa Ha rpakgaHnte 3a HenpuUKOCHOBEHOCT Ha XXWINLLETO U
3a aocTbn oo nHpopmaums (4n. 33, an. 1 u un. 41 ot KoHctutyuusara).

3a npeLleHKata Ha CbOTBETCTBUMETO Ha 3aKOHOBWUTE HOPMU C TE3W Ha
KoHcTuTyumsta Ha NbpBO MACTO credBa fa ce uma npeaBug WOeHTUUYHOCTTa Ha
appecaTnute U Ha npegMeTa Ha npa.BHO perynupaHe. Yned 19, an. 1 u 2 ot
KoHcTuTyumsaTa e yact oT npaeHaTa ypeada Ha oblmTe Hadyana, onpefensiy B
cnyvyas UWKOHOMMYeckaTa cuctema Ha Penyonuka borrapmng. [NpuHumnbT Ha
cBobofHaTa CTonaHcka nHuumatmea no un. 19, an. 1 ot KoHcTuTyumsiTa ce oTHacs
[0 yYaCTHULUTE B rpadkgaHCKng 060pO0T, KOUTO Mpeanpuemar TbproBcka AeNHOCT.
Ton u3usano e cnaseH nNpu pernameHTUPaHeTO Ha TbProBCKUTE OTHOLLEHWS B
eHepretukara cbCc 3EEE. IMeHHO ¢ BbBeXOaHETO Ha cucTeMarta Ha OAnoBOTO
pasnpefeneHne Ha TOM/IMHHA eHeprus Mexay noTpedéuTenuTe B crpagn — eTakHa
CO6CTBEHOCT, Ce Cb3faBaT YClNOBUS 3a OCbLUECTBSABAHE HA TakasBa MHUUMaTMea ot
CTpaHa Ha TbprosuuTe W  TOMJOMNPEHOCHUTE npednpusaTusa. [AnoBoTO
pasnpefeneHe Ha ToNNMHHaTa eHeprus MexXxay noTpeéuTennTe B crpagu - eTaxkHa
COBGCTBEHOCT, CbrflacHo pasnopenbara Ha un. 112r, an. 1 ot 3EEE ce n3BbpluBa ot
TOMIONPEHOCHOTO NpeanpuaTue UM OT TbProeeLl, onpeneneH OT NoTpeobuTenuTe B
crpapara 1 oTroeapsll Ha yCcnoBmusaTa Ha Hapegéata no un. 95, an. 3 ot 3EEE, npwu
HanmMuue Ha onpeperieHuTe B 3aKOHa N3NCKBaHWA, N36poeHn B un. 112r,an. 1, 1. 1 -
3 or 3EEE. CbrnacHo Tasu pasnopefgba n 3a pasnuka OT CbliecTByBallaTa [0
2001 r. pernameHTauusi MpW OCHLLIECTBABAHETO Ha [eNHOCTTa NO AsANOBOTO
pasnpefeneHne Ha TOMIMHHaTa eHeprus MeXay noTpeouTennTe B Crpaam - eTaxkHa
COGCTBEHOCT, Ce Ccb3faBar YCNoBUS M 3a JoSANHa KOHKYPeHUNs Mexgy nuuara,
KOUTO OCbLIEeCTBABAT TOMIIMHHOTO CYETOBOACTBO. Hapen ¢ TomnonpeHocHOTO
npeanpusatTne OANOBOTO pasnpefenieHne Ha TOlUMHHaTa eHeprusi Moxe fga ce
OCblliecTBABa WU OT ApPYro nuue Tbproeel Mo cMucbna Ha T3, Kato N360pbT e
npefocTaBeH Ha MOTPeBUTENNTE - ETaXKHNTE COGCTBEHULIN.

B un. 112 r, an. 1 Hapen ¢ Bb3MOXXHOCTTa 3a U360pP Ha funue, KOeTo
npepnara rno-KOHKYPEeHTHW YCrOBUA Ha JOroBopuTe 3a O4N0BO pasnpeferneHue, e
ypedeHa u ppyra rapaHuma 3a noTpeéutenute B crpagarta - HOpMaTMBHO
onpependHe Ha YycrnoBudTa, Ha KOWUTO TpsAbBa pfa oOTroBaps TbproBeLbrT,
ocCblllecTBsBall, OANI0OBOTO pasnpepgeneHne. B un. 49 uw cn. ot Hapepbara 3a
TOMNOCHa6asBaHeTO W Bb3 OCHOBA Ha 3aKOHOBaTa generauma rno yn. 112r, an. 1 e
npegBuaeHo, 4Ye OCBeH peructpaumara no T3  TbproBeubT, W3BbPLUBALL
pasnpepeneHneTo Ha MOTPe6neHMeTO0 Ha TOIMJIMHHA  eHeprus  Mexkay
noTpeouTennTe B crpaja - eTaXkHa COBCTBEHOCT, TPs6Ba fa nva N3pUUHO 3as9BeH
npegMeTr Ha [enHocT: “OanoBO  pasnpefdenieHne Ha KonunyectBa TOMMHHA
eHeprus”, Kakto 1 aa e CKMo4ui LOoroBop ¢ TOMSONPEHOCHOTO Npeanpusatne, aa e
Mpou3BoanTeN NN TbProBCKU NpefcTaBUTen Ha NMpousBoauTeNl Ha uHamBmnayanHm
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pagnpepenuteny Ha TOMMUHHA eHeprus, pfa npeqnara UHOMBUAyaSHW
pasnpepenuTteny Ha TonnMHHa eHeprns, oTroapsm Ha Hopmute Ha bAC EN 834 u
BAOC EN 835, na npunara Mmetoguka 3a OanoBO pasnpenerieHne Ha notpe6eHoTo
KONMUYeCTBO TOMNMHHA eHeprus, CbOTBETCTBALLA Ha MNpaBunaTa 3a pasnpegeseHme
cbrnacHo paspgen Va ot 3EEE u Hapep6arta, pa pasnonara ¢ keanuduumpaH
nepcoHan u ynbJHOMOLWEH NpeAcTaBuTen B CbOTBETHOTO HaceneHo MSCTO 1 ga €
CKMoYMn JOroBOp 3a [OSAMNOBO pasnpefernieHne Ha TOMMHHaTa eHeprus Mexay
notpeoutenute B crpaga - eTakHa CO6CTBEHOCT, KOWTO He cbabpXka
HepaBHOMpPaBHU Kray3u Mo cMucbia Ha 3akoHa 3a 3alimTa Ha noTpeéutennTe n 3a
npasunarta 3a Toprosus (33IMI1T).

Mi3nbnHeHneTo Ha Te3n HopMaTUBHM U3UCKBaHWSA NPU CKIIOYBAHETO Ha
[JloroBopuTe 3a [J4NO0BO pasfnpefernieHne € nMpearnoctaBka 3a  TsxHaTa
OeNCTBUTENHOCT. VIHTepecuTe Ha noTpeoutenuTe ca ePeKTMBHO 3alUTeHW, Tbi
KaTo B WU3NCKBaHusATAa W3PUYHO Cce npenpailla KbM MpaBunara 3a
HepaBHornpasHNUTe Knaysu B gorosopute B 33I1INT, a Hapen ¢ ToBa MoraT ga ce
penesupaTr U OCHOBaHUSATa 3a 3f0ynoTpeéa C MOHOMOMHO WM rocrnoacTBallo
nonoXXeHve 1 3a HenosnHa KoHKypeHums no 3akoHa 3a 3alluta Ha KOHKypeHuusTa
(33K).

B Tasu Bpb3Ka u B MOTUBUTE HA MUHUCTEPCKNS CbBET MpU BHACAHETO Ha
npoekta Ha 3NO3EEE (B, 6p. 108 ot 2001 r.) npe3 2001 r. u3pnyHO € NnogyepTaHo,
Ye ypes M3bopa Ha [oCTaBYMKA Ha ypeauTe 3a OanoBO pasnpepeneHve U 3a
N3BbplUBaHe Ha ycnyrata “TOrMHHO CYETOBOACTBO” Ce JaBa Bb3MOXXHOCT 3a
KOHKYpeHUMsi MexXpay TbprosumTe, yepHakBsBaHEe Ha TEXHUTE METOOMKN W
onTMMu3npaHe ueHata Ha ycnyrata. G ToBa ce npemaxea U akTUYeCcKUsT
MOHOMOM Ha TOMNAoCHAGAMTENHUTE OPY)XKEeCTBa, KOUTO He camo Mpou3Bexxpar U
npopjasat TOMAMHHA €eHeprns, HO U W3BbpLUBAT ASNOBOTO pasrnpegeneHne B
crpagnte - eTakHa COOCTBEHOCT, OO MOMEHTa Ha BNM3aHe B cuna Ha
N3MeHUTeNnHusa 3akoH npes 2001 r.

C ornen arakyBaHuTe pasnopegon U W3TbKBaHUTE aprymeHtTn 3a
HapylwaBaHe Ha JeKnapupaHoTo B npeamoéiona Ha KOHCTUTYumMsiTa NonoXxeHne, e
Peny6nuka bBbnrapus e coumanHa [Obp)kaBa, € BWOHO, 4Ye BHOCUTEnuUTe umart
npensua camo 3alptaTta Ha UHTepecuTe Ha NMoTpebuTenuTe Ha TOMnHHa eHeprus
3a outoBn Hyxgu. B § 1, T. 13 or JonbaHutenHute pasnopepbtu Ha 3EEE e
onpepeneHo CbabpXXaHUETO Ha M3MON3BaHOTO B 3aKoHa MOoHATUE “noTpeobuten’,
KoeTo BKiouBa KakTo ©&u3UYecku, Taka W lopuauyecku nuua, nonyyasalum
TOMMUHHA eHeprysi oT eHepruiiHoO MpeanpusaTue, KoSTo N3MNoNn3Bar 3a CO6CTBEHU
HY>Xou. Untnpannte B nckaHeto go KoHCTUTYUMOHHUS Cbh pasnopendn ot 3EEE
ce OTHacqaT camMoO [0 3alimTara Ha MNoTpeduTenuTe Ha TOorjiMHHaTa eHeprus 3a
6UTOBN HY)XXOW B crpagm - etaxHa cob6erBeHocT. B § 1, T. 5 oT Hapep6ata 3a
TOMJI0OCHaA6AsBaHETO € onpepeneHa ToMIMHHAaTa eHeprusl 3a 6UTOBW HYXKAU C ornen



Ha [Ba Kputepus - Lefl Ha MNoTpebneHWeTo (3a OTOorfeHue, Knumartusaumst u
ropello BofJocHabasBaHe) U BUA Ha roTpedutenute (M3rnonssaHa oT GU3NYECKM
nvua B gomakuHcTBata uMm). [Npu  npogak6arta Ha TOMSIMHHA eHeprus Ha Tesu
n0Tpe6|/|Ténm HUTO aKTUYECKU, HUTO IOPUANYECKN MOXe Aa ce fnpueme, ye Te
N3BbpLUBAT TbProBCcKa AEMHOCT, 3a Aa ca Hanuue YCnoBuA 3a OCblliecTBaBaHe OT
TAX Ha CBOGOJHA CTOMaHCKa MHUUmaTvBa. Tesn NoTpebuTenn CKnovsaTt 4orosBopu
3a 3a[l0BOnNsIBAaHE Ha CBOUTE MOTPE6HOCTYU, a He ¢ Tbproscka uen. OT tasu rmegHa
TOYKa aTakyBaHWTe Hopmu Ha 3EEE He ca cbvoTHOCUMMM Kbm wi. 19, an. 1 ot
KoHctutyumara.

UneHn 19, an. 2 ot KoHCTUTyUMsiITa M3UCKBaA 3aKOHbLT [Ja Cb3faBa U
rapaHTipa Ha BCUYKW rpaXkaaHu 1 Iopuanyeckn nuua efgHakem rpasHU yeroBus 3a
CTOMaHCKa [eWHOCT, Karo npefoTepardea 3noyroTpebarta € MOHOMoAM3Ma,
HenosanHarta KOHKypeHUuus U s3awmTtasa notpedutens. C ornen Ha U3foXeHuTe no-
rope aprymeHT/ rnpu oCblecTBsBaHe Ha TOMNJIMHHOTO CYETOBOACTBO Ca Cb3afeHN
paBHOMpPaBHW YCMOBUS 3a CTOMaHcKarta [OeWHOCT Ha  TOMorpeHoCcHUTe
npeanpuaTus U Ha TbproBUUTe,, Npeasaraluy Tasu ycnyra.

Kbm rnocoyeHnTe no-rope rapaHumm 3a UHTEpPeCuUTe Ha NoTpesuTennuTe -
3aKOHOBW M3NCKBaHUS KbM CYGEKTUTE, N3BbpLUBALLM OS70BOTO pasnpeneneHme u
Bb3MOXXHOCT 3a N360p Ha Hal-KOHKYPEHTOCMOCOGHNS C Ornef WU3NcKBaHuaTa Ha
noTpeébutennuTe, ce [ob6aBs M [OrOBOPHOTO Hauyano MpU OCbLIECTBABAHETO Ha
TOM/IMHHOTO CUYETOBOACTBO. V3WCKBaAHETO 3a WHAOMBUAOyanHW [OOroBopyu npu
Nny6anMyHO WM3BECTHM OGLUM YCIIOBUA € MpEOrocTtaBKka 3a CblECTBYBAHETO Ha
CTabUNHN MPaBOOTHOLWEHNS, KaKTO U 3a CbAebHa 3awmTta fpu criopoBe Wu
Heusnb/IHEHWEe Ha [OOroBopHWUTe 3adbimkeHus. B un. 49 u cn. oT Hapepbara 3a
TonnocHabasiBaHeTo, N3dafeHa Bb3 OCHOBa Ha 3aKOHOBaTa Jeneraumsi rno un. 95,
an. 3 ot 3EEE, e ypeneH noapo6HO pexxnumbT Ha pasnpefeneHne Ha KonMyecTBoTo
TOMNNHHA €eHeprus Mexxay noTpebuTenuTe B crpafa - €eTakHa COGCTBEHOCT,
CbAbpP>XaHUETO Ha [OroBOpPUTE C NOTPEBUTENNTE, a B NPUIOXKEHNETO KbM Yn. 59 ca
BbBEAEHN HOPMATMBHO 3afb/DKUTENHNUTE MNpaBuia 3a OAM0BO pas3npeneneHne Ha
notpe6eHara TonMMHHa eHeprusl B crpaim - eTaxHa CO6CTBEHOCT.

HeocHoBaTtenHo e TBbPLAEHMETO, Ye C BbBEXOAHETO Ha cucremaTa Ha
AANOBO pasnpefenieHne Ha TornMHHaTa eHeprus B crpaay - eTaXkHa CoO6CTBEHOCT,
Cce Hapywasa usuckeaHeTo Ha un. 20, an. 2 or 3EEE 3a 6anaHc wmexay
NKOHOMWYECKUTE UHTEPEeCU Ha eHepruiHuTe npeanpusatus u notpeébutennTe.
[MpeLeHkaTa 3a CbOTBETCTBME MeXOY OTOENMHM pasnopeldéu Ha 3akoHa He e
npeamMeT Ha KOHCTUTYLMOHHOTO Aeno. 3aKOHOBOTO 3a/ib/DKEHNE 3a NOTpedbutenmTe
fa KOMIUIeKTyBaT MMOTUTE CU CbC CpefcTBa 3a OoTyunTaHe Ha [O[510BOTO
noTpe6neHne He MoXxe Aa [oBefe A0 MKOHOMWUYECKN N3roan Ha TOMonpeHoCHUTe
npeanpua™Msa. B eBponenckata npaktMka B MOBEYeTo criyyanm Te WU3KiouBar
AeNHoCTTa no TOMMHHOTO CYETOBOACTBO OT CBOSATA LEMHOCT U A NpefocTaBAT Ha



APYTY INLA, KOUTO KOHTaKTyBaT ANPEKTHO C MOTPe6UTENnTe U CHEMAT NoKasaHusTa
Ha ypeauTte 3a MHOMBMAYANHOTO NoTpe6neHre Ha TOMJIMHHA eHeprus.

ToBa TBbpAEHNE € CBbP3aHO MO-CKOPO C KOHCTUTYLIMOHHOTO U3NCKBaHe
no un. 19, an. 2 3a npegoTBparABaHe Ha 3noynoTpebara ¢ MoHornonuama. B un. 16
n cn. ot 33K e onpegeneHo MOHOMOMHOTO N rOCNOACTBALLOTO MOJIOXKEHWNE, KakTo 1
3abpaHaTa 3a 3f0yrnoTtpeba ¢ MOHOMOSHO UMM rocnoacTeauo nonoxeHue. [Npu
OCbLUECTBSIBAHETO HAa [AANOBOTO pasnpefeneHue Ha ToruMHaTa eHeprusi Bb3
OCHOBa Ha Taka Cb3[afeHUTe YCNOBUS 3a KOHKYpPEHUMs MexXpay CcybekTute,
N3BbPLUBALLM TOMANHHOTO CYETOBOLACTBO, HE MOXKe [a ce Npueme, ue HAKOWN OT TAX
ca B MOHOIMOMHO WUNK B rocrnofcTBaulo nonokeHne Ha nasapa. Cbc 3EEE He ce
cb3aBaT MnpearnocTaBky 3a MOHOMOJIM3UPaHe Ha AeiHOCTTa OT eAUH UK HAKONKO
cybekTa, a Mo-CKOpo ce paspylasa cblectsyBawmatr go 2001 r. moHonon Ha
TOMNNOCHA6AUTENHNUTE MPeanpuaTUS U B TOMNOCHabAsBaHETO ce BKIoUBaT U Opyru
CTOMaHCKM Cy6eKT Np 3aKOHOBO YpeaeHN YCIoBUS.

Mo KOcBeH MbT B UCKAHETO Ha HapoAHWUTe MpefcTaBUTENN ce aTakysa
Lenecbobpa3HOCTTa Ha cuctemara 3a AANOBO pasfnpefjeneHue Ha TonsvHHarta
eHeprusi, Kato ce TBbPAMW, Ye HanpaBeHuTe pasxooM 3a HeNHOTO MpunaraHe ca
HeHy>XHW. [py pasnpeaeneHmeTo, OTUATAHETO M 3arnnauiaHeTo Ha rnortpebeHara
TOMNMUHHA eHeprnusl ca Bb3MOXXHW [Ba MOAena: Cropef oTonngemara kKybaTtypa
(mopen, coblecTtByBan o 2001 r.) unu ypes npunaraHe Ha cucTtemara Ha AsnOBO
pasnpefeneHne — 1. Hap. “TOMNJIMHHO cYeTOBOACTBO”. [I/10BOTO pasnpeeneHie e
€OVHCTBEHO Bb3MOXHUAT MOAEN, KOWTO OTuuTa npakTUyeckn peanHoTo
NnoTpe6neHne Ha TOMMWHHA eHeprns 3a 6UTOBM HY)XKOW, pecr. NoTpebsBaHeTo U
3annawlaHeTo N B CbOTBETCTBUE C MPELEHEHNTE UKOHOMUUYECKU Bb3MOXXHOCTU Ha
rpakgaHuTe, »XenaHuTe oT TX BUTOBU YCNOBUSA, KIMMaTUYHUTE OCOGEHOCTU N Ap.
Ta e n3nutaHa B eBponencKara rnpaktnka, OCHoBaHa € Ha fnasapHuTe NPUHLMNY,
ycnoBusaTa 3a npuiaraHeTo 1 ca AOCTaTbYyHO O6EKTMBHM N NMPO3payHu 1 e npuerta
OT noTpeburennTe.

MpaeHaTa ypenba B 3EEE u Hapep6ata 3a TOnnocHa6psasaHeTo
Ccb3[laBa Heo6XOAuMUTE MNPEANnoCTaBKM MMEHHO 3a OTuMTaHe Ha KOHKpEeTHuUTe
¢$VHAHCOBM Bb3MOXKHOCTW Ha MOTPEeGUTENUTEe, KOMTO CbO6GpasHO ToBa nonssat
TOMJIMHHA eHeprusi 1 3annawart camo peanHo NMoTpebeHOTO KONMYECTBO TOMUHA.
Ta e cTuMmyn 3a eHepruHUTE NPeanpusiTis, KOWUTO MpOM3BeXOdaT TOMNuMHHA
eHeprusi Ccbobpa3HO MOTPEGNEHMETO, KaTO Ce Cb3gaBaT W ycnoBus 3a
eHeprocrecTsiBaHe U eHepruiiHa epeKTMBHOCT B TOMNOCHa6asBaHeToO.

B Ta3n Bpb3Ka npepnaraHara cucrtema e HarbfHO B CbOTBETCTBUE U C
nsnckeaHusita Ha Jupektusa 93/76/EEK Ha EBponenckusi cblo3 3a orpaHuyaBaHe
eMucumMTe OT BbIMEpoAeH [OBYOKUC Upe3 [rogobpsiBaHe Ha eHeprumHarta
edekTBHOCT. TA € ypegeHa u B PeweHne Ne 582 Ha MuHUCTEpCKus CbBET OT

24



2000 r., ¢ koeto e npuer [lnaH 3a pOeucTBue 3a NPECTPyKTypupaHe Ha
TonnodukaLMoHHNUTE ApyXecTBa, U B EHepruiHata cTpartervs Ha Peny6nuvka
Bvnrapus, npueta ¢ PeweHue Ne 279 Ha MuHuctepckus cbBeT or 2002 1. u©
ofjobpeHa ¢ pelleHne Ha HapopHoTo cw6paHue, obHapoasaHo B B, 6p. 71 or
2002 .

Crneppa pa ce uma npegsu Cbllo, Yye BbpxoBHUAT agMuHUCTPaTUBEH
cbfl ce e npousHecbn ¢ Pewenue Ne 11356 ot 12 aekemspu 2002 r. no agm. Oeno
Ne 7042/2002 r. OTHOCHO 3akoHoCbobpasHocTTa Ha wi. 50 ot Hapep6ata 3a
TOM/OCHabasIBaHETO C Orfefd Bb3MOXHOCTTA U efHONUYHM TbproBuyM Ja
ocblllecTBABaT TOMMMHHOTO CYETOBOACTBO (pasnopenba, NpAKo CBbp3aHa C
yn. 112r, an. 1 ot 3EEE). Cnepn KaTo CbAbT Ce € NPOU3HECDHI C pelleHne, IBHO npu
pasrne)JaHeTo Ha OeNnoTo TO € NMpeLeHnn, Ye HAMa npoTusopeyne mexay un. 112
r, an. 1 ot 3EEE u KoHCTUTYLmMATa, ThiA KATO B MPOTMBEH Clyyail cbabT Lielle aa
crpe MpousBOACTBOTO M fAa ce3upa KOHCTUTYLMOHHUA Cbh B CbOTBETCTBUE C
yn. 10, an. 1 oT 3akoHa 3a BbpXoBHUA aAMUHNCTPATUBEH Cb[.

HeocHoBaTenHo € 1 TBbPAEHWETO B UCKAHETO, Ye B  UUTUpaHuTe
pasnopen6v nunceaT rapaHuuy 3a 3awuTa Ha MnoTpedutenute, BKNIOUUTENHO U
KOHTPONEH MexaHu3bMm. Cuutame, Ye B crieumanHus 3aKOoH, KakbBTO B cliyyad e
3EEE, He e Heobxoaumo uspuyHo fa ce npenpatia n KbM MexaHu3MuTe 3a 3awuTta
no MK, 33MMT 1 33K. O6wara npaBHa ypeada 3a 3awmTa ce penesupa Kakro
Bb3 OCHOBa Ha CKMoUBaHUTE JOroBOPY C NOTPeduTenuTe, Taka u Cbe creupanHiTe
3aKOH/M OTHOCHO HepaBHOMpaBHWTE Kray3u Ha [oroBopute, 3royrnoTpebara ¢
MOHOMOJIHO WY rOCMOACTBALLO MNOSIOXKEHNE U HenosAnHaTa KOHKYpeHLS.

Cniopep rpynarta HapodHu NpeacTaBuTen ¢ BbBEXAAaHETO Ha cuctemara
Ha TOMMWHHO CYETOBOACTBO Ce HapyluasaT MpUHUMNUTE Ha NpaBoBaTa AObplkasa,
onpeneneHy B npeam6iona u B un. 4, an. 1 ot KoHctutyuusaTta. YneH 19, an. 2
N3UCKBaA 3aKOHbT [la Cb3[aBa W rapaHTMpa Ha BCUYKU FpaKdaHu 1 iopuanyeckn
nuua efHakBU MpaBHK YCNOBUA 3a CTOMaHCKa OeWHOCT, KaTo npefoTBpartasa
3noynoTpe6ata C MOHOMONMM3Ma, HenosAnHata KOHKypeHuus u 3awurasa
notpeébutens. B KoHcTutyuusita 1 B mpaBHaTa OOKTpMHA TEPMUHBLT “3aKoH” ce
nsnon3ea He caMO MO OTHOWeHWe Ha npuetua OT HapopgHoTo cbb6paHue
HOPMAaTUBEH aKT, a KaTo 06L0 MOHSATE 32 BCUUKM HOPMAaTUBHM akToBe. B cryyas
HopMuTe Ha 3EEE ce gonbneart oT ypea6ata B Hapen6ata 3a TonnocHabasasaHeTo
M Taka ce cCb3gaBa HeobGxoduMaTa 3aKOHOBa OCHOBa 3a MpunaraHeTo Ha
TOMIMHHOTO CYEeTOBOACTBO. Bb3 ocHoBa Ha ToOBa cuuMTame, UYe HaMa
MPOTUBOKOHCTUTYLIMOHHOCT Ha HuKosA OT pasnopenoute oT 3EEE, ypexxpawy 1asu
mMaTepus, Tbil KaTo ca Cb3OafeHn 1 rapaHTpaHu efgHaKsu MpaBHW YCroBuA 3a
CToMaHCKa [EeNHOCT, HAMa MpeanocTaBKu 3a 3noyrnotpeba ¢ MOHOMONM3Ma U
HenosnHaTa KOHKYPEHUUS 1 € ocUrypeHa 3awura Ha noTpeoutens.
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B Tasu Bpb3Ka cfneaBa fa ce OT6efiexu, Ye B UCKaHeTO He ce npaBu
pasfinka 1 Mexay [OBe HambfHO pasfiiMyHM KU CaMOCTOATESNIHW [EeNHOCTU -
npogak6arta Ha TOMJIMHHA eHeprus 1 OAf0BOTO W pasfnpepeneHne B crpafa -
eTa)KHa CO6CTBEHOCT. VIMEeHHO TaxHaTa 060COGEHOCT € OCHOBaHue TOMIMHHOTO
CUYETOBOACTBO fa ce OTAeSn KaTo OeNHOCT OT TOMNOCHa6aUTENTHOTO APY)XECTBO U
Ja € Bb3MOXXHO OCbLUECTBABaHETO MY 1 OT ApYro fuLe - TbProBewl, C TakbB npeameT
Ha genHoct. B un. 106a ot 3EEE m3pnyHo ce onpepena o6xBaTbT Ha OOLMTE
YCIIOBUSA Ha [OroBopuTte, NMpW KOUTO TOMSOCHadbauTesHUTe OpPY)KecTBa npopasar
TOMNSIMHHA eHeprusl Ha NoTpeébuTenu 3a GUTOBU HYXXOW, BKIIIOUMTENHO 3a obluuTe
yacTn B crpagm - eTaXkHa CO6CTBEHOCT. Te3n 06LM YCroBNUS ce MpeacTaBaT 3a
opo6psisaHe OT [bp)KaBHaTa KOMUCUS MO EHEepPruHO perynnupaHe, KoATo creau
Janu ca BK/IOYEHU B TSIX U3nckBaHmaTta no un. 106a, 7. 1 — 5 ot 3EEE. C an. 2 ce
rapaHTMpa ny6AMyHOCTTa Ha Te3nW O6LUM YCIoBUSA, Bb3 OCHOBa Ha KOMUTO ce
CKMiouBaT MHOMBUAyanHUTE AOroBopwu c notpeéutenute. B an. 3 e npensBuaeHa
Bb3MOXXHOCTTa 3a BKMIOYBaHE MO MCKaHe Ha NOoTpeouTend Ha WHOUMBUAYanHu
Krnaysu B OOroBOpUTE, KOUTO ce OTKOHSABAT OT MpuetuTe M obHapoaBaHn o6Lum
yCrioBys Ha pgorosBopuTe. TakmBa o6wm ycnosuss ca opobpedn ot OKEP un ca
nyénukyBaHn npe3 2002 1. 3a BCWYKM TOMJIONPEHOCHW NpPEeanpuUsTUS.
CneposarenHo un. 106a, makap 1 OTHOCUM [0 APYrv NPaBOOTHOLEHUS, pasfnyHn
OT TOM/IMHHOTO CYUETOBOACTBO, € B MbJ/IHO CbOTBETCTBME € un. 19, an. 1 u 2 oT
KoHcTutyumaTa.

BHocuTenute Ha nckaHeTo o6aye He ca pelieBmpani apryMmeHT NpoTuB
npaBunaTa 3a Npojakéa Ha TonJIMHHaTa eHeprns M CbOTBETHO MCKAHETO UM 3a
065iBSIBAHE Ha NPOTUBOKOHCTUTYLIMOHHOCTTa Ha u. 106a e HeobocHoBaHOo. Hapep
C TOBa Tas3uW pasnopegdba e OT U3KMouuTeliHa BaXXHOCT 3a UdanocTHaTa
pernameHTaUns Ha TbProBCKUTE OTHOLLEHWS B TOMJIOEHepreTnkara u € o6ebp3aHa
C peduua gpyrn pasnopenbw Ha rnaBa eauHageceta ot 3EEE, kouto He ca
aTakyBaHu OT BHOCUTESIUTE.

[Mpopna)kbaTta Ha TOMAMHHA €Hepruss Ce W3BbplUBa C [A0roBOPWU,
pasnMuHyM OT TO3U 3a pasnpejefieHNeTo Ha TolMHHaTa eHeprus no umn. 112r.
Pasnukarta ce cbcTou He camo B NpefMeTa Ha [oroBopa, HO 1 B cTpaHuTe. Toea e
JOroBop He 3a rnpopjaxoa Ha TOMMUHHA eHeprusi, a 3a M3BbpluBaHe Ha ASSIOBO
pasnpegerneHne Ha KOJIMYECTBOTO TOMJIMHHA EHeprusi Mexxay noTpeobuTenuTe B
crpagu - eTakHa co6cTBeHocT. CbrmacHo un. 112r ToM ce ckrouBa Mexay
notpebutennte B crpaga - eTaxHa COOCTBEHOCT, U TOMJIOMPEHOCHOTO
npegnpuatTue wuiu n3épaHus OT MNOTPEeGUTENUTE TbProBel, C U3PUYHO 3asBeH
npegMeT Ha AEWHOCT M OTroBapsll Ha ycnosuaTta no ui. 51 Ha Hapepb6arta 3a
TonnocHa6basasaHeto. CbObp)XaHMETO My € OonpefeneHo B un. 54 OT cbluaTa
Hapenb6a. [loroBopbT ce MpeactaBd Ha TOMIONPEHOCHOTO MpennpuatTne n e
npeanoctaBka 3a CK/OUBaHe Ha Opyr LOroBOp MeXOy HEero u TbproBeua BbB



Bpb3Ka camo C [sM0BOTO pasnpeferneHune, Ymeto CbAbp)KaHue e ornpeneneHo B
un. 52 ot Hapen6ara 3a TonnocHa6asBaHeTo.

Bce B Tasu Bpb3ka BHocCUTENWUTE OCropBaT caMoO T. 2 1 3 Ha an. 1 Ha
un. 112r, KoUTo ce oTHacsIM O T.Hap. B UCKAHETO “HaTpareHu NpaBooTHOLIEeHNs”
Ha Oa510BO pasnpefeneHue. HopmaTBHUAT akT uMa BAaCTHUYECKU XapakTep. Tol
He e pesynTaT OT KOHCEeHcyca Ha MnoTpebuTenute da npuemaT egHa wim gpyra
NpaBHa ypeno6a. pasHaTa pamka 3a onpeneneH BUA O6LLECTBEHN OTHOLLEHUs e
n3pas3 Ha perynatuBHute ¢yHKUMM Ha MNPaBOTO W HE BUHArM € >KenaHa uiu
[06POBOSIHO MpUeMaHa OT afpecaTuTe Ha MpaBHUTe Hopmu. ToBa o6aye He 9
npaBu cama Mo ce6e cu MNPOTUBOKOHCTUTYLMOHHA. 3aKOHbT BUHArX Hanara
perynupaHe C ornea Ha onpefeneHa uen. B cnyyad HUTO KOHKpETHUTE
pasnopenon, HUTO TaxHaTa uen, HUTO npuHuMnuTe Ha 3EEE Hapylwasar
KoHcTuTyumsiTa, Thil Kato ca Ccb3fafeHu YCnoBus 3a CBO6GOAHA CToMaHcka
UHULMaTUBa N KOHKYPEeHUNS 1 ca 3allMTeHn NoTpebutenuTe.

AKo camMo Te3n [Be pasnopenéu 6uxa 6uUnM MnpeueHsiBaHW Karto
MPOTUBOKOHCTUTYLIMOHHN, TO OcTaBaillara B un. 112r, an. 1 ypenéa, Kakto u
ApyruTe pasnopeady OTHOCHO [AASIOBOTO pasnpefeneHne ry6saT CBOS CMUCHI.
O6sBABaHETO Ha MPOTUBOKOHCTUTYLIMOHHOCTTA UMa [AeicTBUe 3aHanpen, a u
un. 112r e HoB - cb3pafeH cbe SVA3EEE (OB, 6p. 108 oT 2001 r.) U Hama apyra,
npeflecTaalla 3aKkoHoBa HopMa, KOATO [la ypean CbluuTe NpaBOOTHOLLEHNS.

2. OTHOCHO TBbpAEHWEeTO 3a NPOTMBOKOHCTUTYLMOHHOCT Mopaaun
npotnBopeune ¢ wi. 19, an. 1 n 2 or KoHctutyumara Ha pasnopenéute
or 3WO3EEE (OB, 6p. 108 or 2001 r.), ¢ KouTo ce onpegens
3agb/DKeHne 3a noTpebutenute pa KommnjekryBaT WMOTUTE CU  CbC
cpefacTBa 3a OTYMTaHe Ha [ANOBOTO MOTpeOnieHWe Ha TOMJIMHHA eHeprus,
nocneguunTe N caHKUMNTE OT HEU3MbJ/IHEHMETO My

Criopen,  BHOCWTENUTE  MOCOYEHUTE  MO-TOPE  KOHCTUTYLIMOHHU
pasnopensmu ca HapyLleHn 1 OT AeCTBUETO Ha:

- naparpa¢ 68 ot [NpexoaHuTe 1 3aknounTenHute pasnopenéu (M3P) Ha
SVO3EEE (OB, 6p. 108 ot 2001 r.), cbabprKall, 3afb/HKeHUe 3a NnoTpesuTenuTe Ha
TOMJIMHHA eHeprusa B Crpagu — etaxkHa CO6CTBEHOCT, Aa KOMMEKTYBaT UMOTUTE cU
CbC CpefcTBa 3a OTYMTaHe Ha OAnoBOTO NnoTpebnenue rno yn. 112r, an. 1, . 2u 3 ot
3akoHa go 30 centemBpu 2002 r.;

-y 164, an. 1, T. 4 or 3EEE, konto npegBwxaa
aAMWUHUCTPaTNBHOHAKa3aTeIHa OTTOBOPHOCT 3a HEeN3Mb/HEHNE Ha 3afdb/MKEHUETO
B NMOCOYEHUSA CPOK;
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- naparpa® 69, 1. 15 ot N3P Ha 3VNO3EE (OB, 6p. 108 ot 2001 r.), KONTO
npeoBmxaa nNpu HeusMmb/HEHME HA TOBa 3afdbiDKeHWe TOMMMHHATa eHeprus 3a
OoTOMfieHMe f[a Ce W34YMchsBa MpPOMopLMOHanNHO Ha OTonnsgeMmnss obemM Chbe
crieundunyeH pasxo Ha crpagara, 3asuiweH ¢ 10 Ha cTo.

BescnopHo e, ye § 68 ot N3P Ha 3NO3EEE (B, 6p. 108 ot 2001 1.) e
MPEXOAHO NpPaBWII0, KOETO ypeXkaa 3aBapeHn NpaBOOTHOLLEHUS, KOUTO Tpsbsa da
ce rpeypemsaT Cbo6pasHO U3UCKBaAHUATA HA HOBUA HOPMAaTUBEH aKT, KOUTO He ca
MPOTUBOKOHCTUTYLIMOHHU O MOCOYEHUTE Mo-frope aprymeHtTu. Kato npexoaHo
npaBuio KOHKpeTHaTa pasnopefb6a He 6M cnegsano fa  nopsiexu Ha
camocTosaTenieH KOHTPON 3a KOHCTUTYLIMOHOCbOGPA3HOCT, W30AMpaHo oT
npeleHkata 3a pernameHraumsta Ha  OOGWECTBEHWTE  OTHOLWEHUs MO0
pasnpegeneHve Ha TOMMUHHA €eHeprus, BbBedeHa C HOBUSI HOPMAaTUMBEH akKT.
CamoTO oOnpefensHe Ha CpoKa He MOXe Ja € aprymMeHT 3a
NPOTUBOKOHCTUTYLIMOHHOCT, Tbl KATO Ce Kacae 3a npeleHKa Mo LenecbobpasHocT
Ha 3aKoHopaTensi 3a BPEMETO Ha BbBeXOaHe Ha HoBaTa MpaBHa ypepba Ha
OANOBOTO pasnpefeneHve Ha TOMSIMHHATA eHeprus B Crpagute - eTaxkHa
COBCTBEHOCT.

HeocHoBatenHo e TBbpAeHNETO 3a HECHOTBETCTBUETO Ha § 68 C un. 19,
an. 2 or KoHctutyumusata. AgpecaT Ha 3ab/DKEHUETO Ca BCUYKM MOTpebutenu Ha
TOMNSIMHHA eHeprus B crpada - eTakHa COB6CTBEHOCT, T.e. TpsbBa Aa ca Hanmue aBe
U3NCKBaHUS - JIMLETO Aa MMa KauyecTBOTO MOoTpebuTen rno cmuchnia Ha § 1, T. 13 oT
IP Ha 3EEE v pa notpebsBa TonAMHHA eHeprus B crpaja - etaXHa COGCTBEHOCT.
3aKoHOBOTO yCTaHOBSBaHe Ha Te3W NPeanoCcTaBKU 3a rnpunaraHe Ha cuctemara Ha
LASI0OBOTO pasnpefesneHne N3knoYvsa npunaraHeTo Ha KakBUTo U a ca Cy6eKTUBHM
Kputepum wnn Ha OUCKPUMUHALMOHHO OTHOLUEHWE CrpAMO OTAENHW rpynu
noTpeoduTeny.

HeocHoBaTenHo € TBbPAEHMETO, uYe NpeaBuaeHuaT B § 68 Cpok e
npekaneHo KpaTbK, 3a [a ce Cbobpasu OT NOoTpedbuTenute. 3aKOHOMPOEKTLT 3a
U3MeHeHMe W1 [JoMbfHEHMe Ha 3akoHa 3a eHepreTMkata W eHeprumnHarta
edeKTUBHOCT € OOLLECTBEHO ANCKYTUPaH 3HaUYMTENHO Bpeme Npean BHACSHETO My
3a pasrexpgaHe Ha 3acepaHme Ha MuHucTepckmsi cbBeT M B HapopgHoTto
cbbpaHme. OOLLeCTBEHOCTTAa € WuMana Bb3MOXHOCT f[a Ce 3arno3Hae C
N3NCKBaHUsTa Ha HoBaTa MNpaBHa ypepb6a U ga M npeasuMau 3a crnefsatuus
oTonnuTeneH ce3oH cnepd 9 meceua. Hapen ¢ ToBa OAnoBOTO pasnpefeneHne Ha
TOMJIMHHATa eHeprus B crpaay - eTaxkHa CO6CTBEHOCT, He € HOBOBbBEJEHO ChbC
SVO3EEE (OB, 6p. 108 ot 2001 r.). Mpean nameHeHNETO Bb3 OcHOBa Ha un. 106,
an. 1, T. 4 BbB Bpb3Ka ¢ yun. 110 1 cn. To cblUlecTBYBaLLE KaTo efHa OT Bb3MOXXHUTE
antepHaTUBM U ce MNpunaraiwe B pepuua rpafgoBe, KaTto 3a Lenta 6e cbaaageHa
WHCTUTYUMOHanHa u d¢uHaHcoa nomou, no [lporpamata @OAP ¢ orneq

45~



11

nonynapuavpaHe npegumcTBaTa Ha Ta3u CUCTeMa 1 oTpassfBaHe onuTa Ha
eBpPOIeNCKUTe CTPaHu B Ta3u 06nacT.

[Mpn npeueHsiBaHe Ha TBbpAeHUSATa 3a MPOTUBOKOHCTUTYLIMOHHOCT Ha
cpoka no § 68 ot N3P Ha S3VMA3EEE (OB, 6p. 108 ot 2001 r.) 6u cnepsano aa ce
uma npedsus 1 o6CTOATENCTBOTO, Ye Tol Beye € n3Tekbn 1 Hag 90 Ha cTo oT
noTpeéuTennTe Ha TOMUIMHHA eHeprusa 3a 6UTOBU HY)XKOW ca ro crasusu, KaTto npu
ToBa He ca ynpaxHwiun npaeata cu no 33IMMNT n 33K, Kom MomeHTa Ha
N3TUYAHETO MYy He ca MOoCTaBeHM WCKaHMsl 3a yab/hkaBaHe OT CTpaHa Ha
noTpeéuTenuTe, HUTO € 6Guna Hammue O6GeKTMBHa HEeBb3MOXHOCT Ha
TOMSOCHAGAUTENHUTE MPEONnpUAaTUA U TbProBUWUTE, OCHLUIECTBABALLM TOMUHHO
CYETOBOACTBO, [a MOHTMPAT MHAMBUAYaNHUTE pasnpepenuTesiHi npuéopu u ga
3anoyHaT OTUYATAHETO Ha MOTPe6neHneTo Cbobpa3HO HoBaTa Ccucrtema.
MpeTeHunNTE 3a MPOTUBOKOHCTUTYLMOHHOCT, MPEedsBEHK MOSIOBUH FoaMHa cneg
M3TUYAHETO Ha CPOKa 1 B Kpas Ha U3TEKb/T OTOMIMTENEH CE30H Mpu NMpwuiaraHe Ha
HoBaTa cucTema Ha [sM0BO MNoTpe6neHne, Jopu 1 Aa 6sxa oCHoBaTeNHu, cb3daBaT
CEepro3eH npo6nem - c €BEHTYalHOTO npornacssaHe Ha
MPOTUBOKOHCTUTYLIMOHHOCTTA Ha CpoKa WM Ha uganarta cuctema 3a TOMIUHHO
CUETOBOACTBO 61Xa Ce NMOCTaBWIX B HEPABHOMPABHO MOJIOXKEHNE MOTPe6bUTennTe,
KOUTO CTPWUKTHO Ca Cnasunu 3akKoHa, W OHe3u, KOWTO He ca Hanpasuiu ToBsa.
TpyoHo 6 Morfno fa ce rnpueme, ye NoJo6eH pes3ynTaT CbOTBETCTBA Ha . 19,
an. 2 ot KoHctutyumata. Hapen ¢ ToBa 61 ce Hapyluio U pPaBeHCTBOTO Ha
rpakgaHute npef 3akoHa, NpornaceHo oT ui. 6, an. 2 ot KoHcTtutyumsiTa.

HeocHoBarenHn ca aprymeHTuTe, Ye C T.Hap. B UCKAHeTo “HaTparieHa
ypenba” u KpaTkusi CpOK 3a HEeMHOTO peanu3upaHe ce 6namupa couunanHuat
XapakTtep Ha Oopp)kasara. IsucksaHuaTa Ha 3aKoHUTE CbOBPasHO LUTUpaHus un. 6,
an. 2 ot KoHcTuTyuusiTa ca eHakBu 3a BCUUKK rpaXkaaHu, He3aBMUCUMO OT TSXHOTO
MaTepuanHo rnonoxeHue. B crniyyasa ce cb3gaBaT MNpearnocTaBky MMEHHO 3a
cbobpasgBaHe C MaTepuanHoTO CbCTOSHWE Ha MOTPeGUTEeNnuTe, KOMTO camu fa
ornpepenAar Konu4yecTBoTO Ha Mon3BaHaTta oT TAX TOMIMHHA eHeprua 1 Aa sannawar
HellHOoTO peanHo noTpebsieHne. Cuctemata Mo 3akoHa 3a couuMasnHoTo
rnoanomaraHe oo6xsauia ¢uHaHcoBa [MOMOLL 3a OTOMSIeHMe Ha fuua, KOouTo
OTroBapAT Ha onpejenedHn ycnosud. Hapen ¢ ToBa € ornepn 3sawurara Ha
noTpedouTenuTe B [OroBopuTE 3a TOIM/IMHHO CUETOBOACTBO ca MpeaBuaeHu u
Kraysn 3a pascpouyeHO MawaHe Ha  pasnpepesiutenHuTe  npuoopu.
TonnodpukaumoHHUTE  Opy)KecTBa ca  OCblleCcTBABaNM U nporpamy  3a
6e3Bb3ME3OHO MOHTUpaHe Ha TaKueBa Mnpuéopn Ha oTorMTeEnHUTE ypeon B
Xuniwarta Ha nuua, obxeaHaTi OT cucTeMara Ha COoUManHOTO MoArnomMaraHe.
VimeHHO upe3 Bb3MOXKHOCTTa mno un. 112r, an. 1 nNoTpe6uTenat cam ga usdepe
CybeKTa, C KOroTo fa CKIouu JoroBop 3a TOMMHHO CYETOBOACTBO, Ce U3BbpLUBA
npeLeHKata Ha WKOHOMWYECKM Haw-u3rogHuTe YCrnoBua 3a WU3MbAHEeHWe Ha

%
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3aKOHOBOTO 3afb/keHne. OnpefensHeTo Ha LIEHUTE Ha TOMMMHHaTa eHepris,
KaKTO 1 Ha ypeauTe 3a ASN0BO pasnpenesneHne ce N3BbpllBa Ha nasapeH NpuHLMM
N € CbO6PaseHO C Bb3MOXXHOCTUTE Ha NoTpebutennTe. B ckaHeTo Ha HapoaHWTE
NnpeacTaBUTeNnu HaAMa apryMeHTH 3a TBbPOEHWEeTO, Ue ce Kacae 3a HerocurHu 3a
XWNson rpaxkgaHum pasxoan. Toea 6M MOrmo jJa 6bfe HampaBeHO camMO CbC
CTaTUCTNYECKN [JaHHM U Bb3 OCHOBA Ha MNpoyuyBaHe cnef Kpas Ha OTOMNUTEeNHNS
CE30H C ornen obulata ¢puHaHCOBa pPaBHOCMETKAa Ha LIANOCTHOTO BbBEXAaHe Ha
cucTtemata Ha TOMIMHHOTO CYETOBOACTBO B Bbnrapus.

[Mpy HanuMuMeTo Ha 3aKOHOBO 3afdb/PKEHME Hamnb/IHO OB0CHOBaHO €
Cb3faBaHeTO Ha ajgMUHUCTpaTMBHOHakKasaTenHa OTrOBOPHOCT 3a HEerosoTo
n3nbsiHeHMe. AKO HsIMa TakaBa CaHKLUMS, TO B 3aKOHa 6M ce CbabpXKano He
3afb/HKeHne, a 6aHKeTHO U3NCKBaHe NPW HalMYMeTo Ha Apyra antepHatvea 3a
oTyuTaHe Ha [OANOBOTO MOTpebrieHMe Ha TonnuHa eHeprua. [lpaBo  Ha
3aKoHofaTensa e BbBeXOaHeTO CbC 3aKOHa Ha CaHKUMW 3a HEU3MNbfiHEHNE Ha
3aKOoHOBWM pasnopenoun. [lpeleHaBaHETO Ha MPOTMBOKOHCTUTYLIMOHHOCTTA Ha
un. 164, an. 1, 1. 4 ot 3EEE cbLU0 He 61 MOrNo Ja € Ha caMOCTOATENHO OCHOBaHMe,
Tbil KaTO Tasm pasnopefda e cebp3aHa Npsko ¢ yn. 112r, an. 1 ot BEEE n ¢ § 68
ot N3P Ha S3NO3EEE (OB, 6p. 108 o1 2001 r.).

HeocHoBartenHo e n TBbpAeHneTo, Ye ¢ § 69, an. 15 ot 3VNO3EEE (B,
6p. 108 oT 2001 r.) ce BbBEXXAA CBOEOOpa3Ha CaHKLMA 3a NoTpebuTennte, KOUTO He
ca N3MbIHWMAW B CPOK 3adbimkeHneTo cu no § 68 ot 3EEE.

C agMuHMCTpaTMBHOHaKa3aTesnHata OTTOBOPHOCT Mo ui. 164, an. 1, T. 4
Ce CaHKUMOHMpAaT MOoTpe6uTennTe 3a HeW3MbIHEHWETO Ha 3aKOHOBOTO UM
3afb/YKeHNe, HO TOBa He JaBa OTrOBOP Ha Bbpoca 3a HauMHa Ha 3annallaHe Ha
noTpe6eHaTa OT TAX TOM/IMHHA eHeprus. Tbil KaTo HOBaTa cUCTeMa Ha AANOBO
pasnpefeneHne ce BbBeXOa C Orfied WKOHOMMUYecKaTta LEenecbo6pasHoCT 1
3almTaTa Ha MHTepecuTe Ha NOTPeGUTENNUTE, KakTo M 3a OTUMTaHe Ha pearnHoTo
noTpebrieHne, nuncata Ha TakaBa CcUCTEMa [OOMbIHUTENHO HaToBapBa KaKTo
TOMNOCHAGANTENHUTE MNPEanpUaTAs, Taka W  W3MPaBHWUTE W3MbHUTENU Ha
3aKOHOBOTO 3afbmkeHune. C § 69 e npedBuaeH M HauYMH 3a onpepelnisHe Ha
KOHCyMMpaHaTa TOMJINHHA eHeprisi Npu HeusnbJIHEHNe Ha 3aKOHOBOTO
3agb/DkeHne. BbBexxgaHeTo Ha 3aBuLEHMETO ce obycrnaes OT ¢akTa, ue npu
nMnca Ha perynupaHe Ha nofgasaHata B OTOMAWNTENIHWUTE Tena TOMnMHHa eHepris Te
paboTAT Ha MakcuMmanHaTta cu OTOMUTENHA MOLLHOCT, 3a KOSITO ca NpPOoeKTUpaHu.
Nnncata Ha ypeam, Nno KOUTO Aa ce oT4yeTe OTAaAeHara OT OTOMNAMTeNHUTe Tena
KONMMUECTBO EeHeprusi, Harnara onpenesisHeToO Ha Tasy TOMIMHa Mo U3UNCRUTENeH
NMbT. KOHKPEeTHUAT pa3Mep Ha 3aBULIEHWETO € aHalMTUYHO OfpefeneH Karto
MVUHMMarHa Bb3MOXXHOCT 3a MKOHOMMSI Ha eHeprusi Npu BbBedeHa cuctema 3a
OAMOBO pasnpeneneHue.

64
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3. OTHOCHO TBbpAeHUATa 3a MPOTMBOKOHCTUTYLUMOHHOCT nopagu
npotmBopeune ¢ ui 33, an. 1 um un. 41 or KoHctuTyumsAta Ha
ocrniopeHnte pasnopenou ot 3EEE

BHocuTenute He ca OMpenenuin Kou OT OCMOPEHWUTE pasropensu Ha
3EEE HapyluiaBaT HenpuKOCHOBEHOCTTa Ha >XWIULLETO U MpaBOTO Ha AOCTbM [0
nHpopMaLmsa Ha rpakpgaHute no un. 33, an. 1 n un 41 ot KoHctutyumsita.
HenprKOCHOBEHOCTTA Ha >XWANLLETO M MPaBOTO Ha AOCTbI A0 MHbopMauma ca
OCHOBHW KOHCTUTYLIMOHHY NMpasa Ha rpaXkaaHuTe, KOUTO MOraT fia Ce 3acerHar He ¢
O6LUM MPUHLUMMIA Ha NpaBHaTa ypeaéa WM Mo KOCBEH HauuH, a C KOHKPETHW
3aKOHOBM pasnopenou.

B un. 106a, an. 1 M3pnyHO e nNpeaBuaeHo, Ye B NyormyHoO OrnoBecTeHuTe
n opo6pern ot LKEP o6y ycnoBus 3a npofaxoéara Ha TOMIMHHA eHeprnsa Ha
NoTPe6UTENN 3a GUTOBU HYXXAM, BKITIOUATENHO 3a OOLLUTE YacTi B Crpaay - eTaxkHa
COGCTBEHOCT, 3aAb/DKUTENHO ce OoripefenaT npasata u 3adb/DKeHusta Ha
TOMSIONPEHOCHOTO MpPEAnpusATME W Ha NoTpeouTenuTe, pedbT 3a U3MepBaHe,
oTuATaHe, pasnpegeneHne 1 3arnauiaHe Ha TOorMMHHaTa eHeprisl, OTTOBOPHOCTTA
NP HEeNU3MbSIHEHNE HA 3abJDKEHNATA, KaKTO U pedbT 3a ocurypsisaHe Ha goCTb
0O OTOMNNAuUTeNHWTe Tena, cpeactBarta 3a TbpProBCKO W3MepBaHe Wnu apyrn
KOHTPOMHM Mpucnoco6neHns. Camo CKioYeHWTe Bb3 OCHOBA Ha Tean o6y
YCNOBUS WHAMBUAyaNHNW [OrOBOpPU ca [eicTBUTENHW, a OCMopBaHEeTo Ha
NeCcTBUTENHOCTTA UM MOXKe Aa 6bfle TbPCEHO MO Cbhe6eH pef.

JlocTbMbT OO MMOTUTE Ha rpaXkagaHuTe BbB Bpb3ka C MOHTMPAHETO Ha
npueopute 3a AANOBO pasrpeferneHne Ha TOMMUHHATa eHeprusi U OTYMTAHETO Ha
TEXHUTE MOKasaHus ce M3NCKea [a 6bfe ypeleH B OOroBOpuTe, CKIlOYBaHM C
TOMMOMNPEHOCHOTO NPEeanpuATAe UM CbC CbOTBETHUTE ThProBLIM, OCbLLECTBABALLN
TOMAMHHOTO cueToBoAcTBO. B un. 54, an. 1 oT Hapepn6arta 3a TonfocHabasaBaHeTo
N3PUYHO e NMPEeABUAEHO C MOTpe6uTenuTe B crpaja - eTaXHa CO6CTBEHOCT, Aa ce
ypenaT npaearta N 3aAb/bKeHusiTa Mexfay cTpaHuTe, yecToTara 3a OTYuTaHe Ha
YpeauTe 3a [anoBO  pasrpefeneHue, OTFOBOPHOCTUTE Ha CTpaHuTe npw
HensmbiHeHNe Ha 3afb/DKeHusTa Nno JoroBopa, PeabT 3a pasrnexaaHe Ha »Kanou
N peknamaumm OT CTpaHa Ha MoTpebuTenute, KakTo 1 ycrnoBusaTa nU pedbT 3a
npekpaTtsaBaHe Ha gorosopa. CnieqoBaTesiHo NoTpeoduTenuTe caMn OnpeaensT pena
K HauMHa Ha OOCTbM A0 CBOMUTE XXUuLla 1 noemart 3aab/hKeHMeTo fAa crnas3BarT To3Nn
pen. lNpuHUMNBT Ha cBo6opara Ha [OroBapAHETO U3KMoYBa HanaraHeTo Ha
npuyHyOa v HapylwiaBaHeTo Ha HerpuKOCHOBEHOCTTa Ha »unuwuieTo. Bb3 ocHoBa Ha
Bb3MOXXHOCTTa 3a M360p Ha nunLe, C KOETO fa Cce CKIoYuM A0roBop 3a TOMINHHO
CUETOBO/ICTBO, FpaXKgaHuTe MoraTt fa npefrnodyerar Tosu, KOUTo npepnara Ham-
npYeMnmBM YCRoBUS 3a [OCTbM A0 wunuwata wum. B un. 33, an. 1 oT
KoHCTUTyUMsiTa N3pUYHO e npeaBueHo, Ye HeNMpuUKOCHOBEHOCTTa Ha XWINLLETO ce
U3K/TIOYBa CbC CbINIaCMeTO Ha obuTatens My, KOeTo MOXXe Aa e MHUWAEHTHO 3a

64
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fafeH chnyyam wiv npuHUMNHO MoeTo Mo pforoBop. Hapen ¢ ToBa chbluata
KOHCTUTYLIMOHHA pasropenba fnpensmkaa U Cbc 3aKoH B U3uepnatesiHo N3bpoeHu
criyyau ga 6bfe ocurypeH TakbB goctbn. B 3EEE u npuetata Bb3 ocHoBa Ha Hero
Hapep6a s3a TonnocHa6psBaHeTo e cb3fdafeHa rapaHuMsa camo Mo BoOSATa Ha
noTpedutenuTe Aa ce BfM3a B TAXHOTO >XWIMILE 3a LenUTe Ha [AnoBOTO
pasnpefeneHne Ha TonnuHHarTa eHeprus. [iBeTe xunotean Ha KoHcTutyumsTa sa
N3KIloYyBaHe Ha HEMpPUKOCHOBEHOCTTa Ha »XXWNLWETO B CbYeTaHWe NMoTBbpXKOaBarT,
ye He e Hanuue NPOTMBOKOHCTUTYLIMOHHOCT Ha KOSITO U [a € OT arakyBaHuTe
pasrnopenou ot 3EEE ¢ Tasn KOHCTUTYLIMOHHA HOpMa.

Tebpaoe O06WO € aprymeHTMpaHo TBbPASHOTO HECLOTBETCTBUE HA
ocrniopeHute pasnopendon ot 3EEE ¢ npaBoto Ha uHdpopmauma no um. 41 ot
KoHctutyumarta. [pegBupo TbrikyBaHeTo, pageHo OT KOHCTUTYLMOHHMSI Cbh, C
PetueHne Ne 7 oT 1996 . no KOHCTUTYUMOHHO Aesnio Ne 1 3a 1996 r., BHocuTenmTe
BEpOATHO ca MManu npensug HapywasaHeTto Ha un. 41, an. 1 ot KoHctutyuusra,
Tb/A KaTo an. 2 ce OTHaca [0 gpyra xunortesa - NpPaBOTO Ha MHopmauus oT
ObpXXaBeH opraH uny ydypexkgeHue Mno BbMpocu, KOUTO MpefcTaensBar 3a Tax
3aKOHeH uHTepec. B un. 41, an. 1 e ypegeHo npaBoTo Ha nH$opmaLms He3aBUCMO
OT agpecara, oT KOWUTO TA ce n3nckea. B cnyyas Toea npaBo Ha rpaxgaHuTe, KOMTO
npunarar cuctemarta Ha OANIOBOTO pasnpeferieHne Ha TOorjiMHHaTa eHeprus, e
rapaHtTupaHo Ha HAKOJIKO HMBa:

- OT obwuTe ycroBMa 3a npogaxkba Ha TOMJIMHHA eHeprusi, KoWTo
cbriacHo un. 106a, an. 2 ot 3EEE ce ny6nukysat Hal-Manko B €aMH LieHTparneH 1 B
e0VH MeCTeH BCEeKWOHEeBHUK W BnM3aT B cwuia B eJHOMeceyYeH CpOK OT
ny6JINKyBaHETO UM;

- [OrOBOpUTE 3a TOIMJIMHHO CYETOBOOCTBO, KOUTO CbabpXaT AOCTaTbyHO
nHopmaLms cbriacHo un. 52 n 54 ot Hapep6ara 3a TonnocHa6OosBaHeTo U
cb3gaBaT Bb3MOXHOCT 3a MoJfiyyaBaHe M Ha [JOMbAHUTESNIHN OaHHW OTHOCHO
OCbllecTBABaHOTO AANOBO pasnpegerieHMe Ha TorSiMHHaTa eHeprus B crpagute -
eTa)kHa COGCTBEHOCT.

3afb/DKEHMETO Ha  YacTHOMpaBHWUTE CYBEKTM [hda npeaocTaBaTr
oblectseHa uWHPopmauma no un. 41, an. 1 or KoHcTuTyumsaTta, 3a KOeTo
BHOCUTENINTE Ha UCKaHeTO CrioMeHaBar, e ypedeHo B Wi. 3, an. 2 oT 3akoHa 3a
foctbn [o obuectBeHa uHpopmaums. Cbo6pasHO UIMCKBAHETO Ha TO3U 06l
3aKOH U3NYECKN U I0PUOMYECKN NULLa ca QJTbXHWN Oa NPefocTaBAT obliecTBeHa
nH$popmauma o cMuchbia Ha 4. 2, an. 1 oT 3aKoHa caMo OTHOCHO M3BbpLIBaHa oT
TAX AeHOCT, dpuHaHcMpaHa CbC CpefcTBa OT KOHCONMUAMPaHUS ObpXaBeH GIoMKeT.
B cnyyaa obauye He e Hanuue TakaBa AeMHOCT, a B 3aKOoHa HAMa onpeferneHue 3a
T.Hap. “ycnyrun ¢ ny6nnyeH xapakrep”.
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[To nocouyeHWTe CHLOGPaXKEHUsI cuMTaMe, Y€ WUCKaHeTO Ha rpynaTa
HapopHu npepctasutenn ot XXXIX HapogHo cbb6paHme 3a o06sBABaHe Ha
NPOTUBOKOHCTUTYLMOHHOCT Ha un. 106a, 112r, an. 1, 7.2 3 nun. 164, an. 1, 1. 4 ot
3aKkoHa 3a eHepreTukara 1 eHepruiHaTa epekTMBHOCT N Ha § 68 u § 69, an. 15 ot
3akoHa 3a usMmeHeHue 1 Jonb/iHeHUe Ha 3akoHa 3a eHepreTukara u eHeprumHara
edektmHocT (OB, 6p. 108 or 2001 r.) e HeocHOBaTenHO M crnepgea fa 6bae
OTXBbPJIEHO.

MUHNCTBLP-NMPEACENATEI: \ K\&&Xw

(CmeoH CakcKoOGyprrotcku)
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