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I'eopru Mapkos

IIPHU Y4acTHETO Ha cekperap-npoTtokonucra Cuisus Bacunesa pasriena B

3aKpUTO 3aceaHue, IpoBeAeHO Ha 26 cenTteMBpH 1996 1., KOHCTUTYIITMOHHO JEJI0

No 14 ot 1996 1., noknagBaHoO OT ChAUATA AJleKCaHABP ApadaKUEB.

Jenoto e obpazyBano Ha 18 rou 1996 r. mo nckaHe Ha TJIaBHUS TIPOKYPOP

3a YCTaHOBSIBaHE Ha MPOTUBOKOHCTUTYIIMOHHOCT Ha pa3nopeadoure Ha 4wi. 33, ai.

2 1 wi. 34 ot 3aKkoHa 3a CACIKHUTE C BAIYTHU LIEHHOCTU U 32 BATyTHUSI KOHTPOJI
(3CBLIBK) (06H., [IB, 6p. 51 ot 1966 r.; u3m. u gori., 6p. 26 ot 1968 r., 6p. 92
ot 1969 r., 6p. 53 1 99 ot 1989 r., Op. 25 ot 1991 r.; u3m., 6p. 10 oT 1993 1.).

CpriaacHo mbpBaTa OT TE3W pa3nopeAdM NpoAakOUTe Ha M3JEIus OT 3jaTo,

cpe6p0 U IJ1aTHHAa N CKBIIOLICHHHU KaMBbHH Ha (I)I/IBI/I‘-IGCKI/I Juna €€ u3BbpHiBa OT

JbP’KaBHUTE THPTOBCKU MPENINPHUSATHS, a C BTOpaTra ce 3a0paHsBaT MOKYIKO-

1



HpO,Z[a)K6I/IT€ M KaKBUTO MU A4 € ApYTU CACIIKN CbhC 3JIaTHU U INIATUHCHU HU3CINA
N CKBIIOICHHHU KaMBbHU MCKIY q)HSI/I‘IGCKI/I JIMa ¢ U3KJIIOYCHHUC Ha oOnJaHuTe

JapCHUSL.

B nckaneto ce nojabpxa, ue JBeTe pasnopenon mpoTuBopevar Ha ui. 18,
an. 4 mun. 19, an. 1, 2 u 4 or Koncruryuusita. I3TbkHATO €, Y€ CACIKUTE ChC
371aTO, Cpedpo, MIIATUHEHH U3JENNS U CKBIIOIICHHN KaMbHHU HE (DUTYpHUpAT Cpea
u3uepnaTesnHo u3dbpoenute B ui. 18, an. 4 ot Koncrurynusta 00ekTu U 1IeHHOCTH,
€UHCTBEHO IO OTHOIIEHHWE Ha KOWTO MOKE Jla C€ YCTaHOBSIBA JIbP>KaBEH
MOHOIIOJ. B mpoTuBOpeure ¢ U3UCKBAHETO 3aKOHBT Jla Ch3JlaBa U TapaHTHpa
€HAKBU TIPABHU YCJIOBHS Ha BCHUYKM TPaXIaHU M IOPUIWYECKU JIMIA 32
CTOTNaHCKa JEHHOCT MOCOYEHUTE pa3nopeadu "oOyciaaBiaT HEPAaBHOIIOCTABEHOCT,

Cb3AaBaT MOHOIIOJIN3bM, 3aCTpallaBaT HHTCPCCUTC HA HOTp€6I/IT€J'ISI".

C onpenenenue ot 25 o1 1996 r. uCKaHETO € JOMyCHATO 3a pa3riekKIaHe
no cbiiecTBo. ChC CHUIOTO OMNPENEICHUE KAaTO 3aMHTEPECYBaHU CTPAHHU IO
JeN0T0 ca KoHctutyupanu HapogHoto chOpanue, MUHUCTEPCKHUSAT CHBET U

MUHUCTHPHT HA (PUHAHCUTE.

W tpute 3aMHTEpECYBaHU CTPaHU Ca MPEICTABWIM NUCMEHU CTAaHOBUIIA.

B®B Bcuukmn CTaHOBMHIIA CC MOAABbPIKA, HC HCKAHCTO € HCOCHOBATCIIHO.

Ot crpana Ha HaponHoTo chOpaHue ca MOCTHIOWIM JBE CTAaHOBMILA,
MOJINUCAHU OT HETOBUS MpejaceaaTes. B mbpBoTO OT Tx ce nocousa, ye 3CBIIBK
€ CIHemnuajgeH 3aKoH, KOWTO BBBEXJa W OMNpeleiss OCHOBHM TMOHATHS Ha
MUTHUYECKUSI U BaJlyTHUSA PEXKUM Ha CTpaHaTa KaTo "BallyTHU IIEHHOCTHU" M
"BaJIyT€H KOHTpOJI', yCTAaHOBSABA AbP>KABHUTE OPraHU W MPABOMOILIHUATA UM IO
M3MBbJIHEHUE Ha 3aKOHA. BCUUYKM 3aKOHOBH TEKCTOBE Ca BHB B3aWMHa BPBH3Ka U
oOpa3yBar e/IHa ISJIOCTHA CHUCTEMa OT TIPaBHU HOPMHU, Taka ue OOSBSIBAHETO HA
HSKOM OT TSIX 3@ MTPOTUBOKOHCTUTYIIMOHHU OU JIOBEJIO J0 ChIIECTBEHU MPA3HOTH
B 3aKOHA 1 OU Ce OTpa3ujIo Ha CTAOMIIHOCTTA Ha BAIyTHO-(DMHAHCOBATa CUCTEMA.
W npu "oTnaganeTo" Ha pa3nopeaduTe, mpeaMeT Ha HCKaHETO, IIe TPOIbIKAT J1a

JeNUCTBAT 3aKOHOBU HOPMHU (KaTo Harp. 4i. 6, 7, 12, 31 u ap.), KOUTO NPSIKO WIU
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KOCBEHO Ch3/1aBaT CIICIMATICH PEXKUM 3a CACIKU C BaJlyTHU IleHHOCTHU. 1o Te3n
ChOOpaXKeHUs ce MOIbPIKa, Ye Mpu Hykaa pasnopendoure Ha 3CBIBK na 6baat
aJanTHpPaHd KbM JWHAMUKAaTa Ha OOIIECTBEHUTE OTHOIICHUS, XapMOHHU3AIUATA

TpSI6Ba Ja 6’[),[{6 IIOCTUTHATA I10 3aKOHOIATCJICH PCI.

BBbB BTOPOTO CTAaHOBHUIIE CE€ MOBAMIa BBIPOCHT 3a JOMYCTHMOCTTAa Ha
VCKaHETO IPEABU HA TOBA, Ye U Ipu AercteueTo Ha Koncturynusra ot 1991 r.
ca u3BbpumBanu npomenu B 3CBLIBK, kouto He ca 3acernanu pasmopenoure,
IIPEIMET Ha UCKAHETO, KAKTO U C OIJIe]] HA KOHCTUTYLIMOHHUSA MEXaHU3bM CIIPSIMO
3aBapeHuTe OT KOHCTUTYLMsATA 3aKOHHM, YCTAaHOBEHU B MIPEXO/HATa pasnopenda
Ha § 3, ain. 1. OTOens3Ba ce, 4e He ChIIEeCTBYBA MTpOTUBOpEUHe ¢ Wi. 18, ai. 4, Thil
KaTo npu AeiictBuero Ha ThproBekus 3akoH (T3) ce Aomycka - 1o OTHOLIEHUE Ha
neriHoctta 1o wi. 33, an. 2 3CBILIBK - yyacTueTo u Ha Jpyru IOpUIHMYECKU 1A
(yacTHH W OOLIMHCKH), Taka 4e Ta3u pa3nopeada HE YCTAaHOBSIBA JbpiKaBEH
MoHOMOoJI. OTprya ce npotuBopeune Ha 4. 33, ain. 2 u wi. 34 3CBLBK u ¢ .
19, an. 1, 2 u 4 ot Koncrurynusra, Thii KaTO OCLIOPEHUTE Pa3NOpPeION BUUPAT
(GU3MYECKU JIMIA, & HE YACTHOINPABHU CYOEKTHM KaToO BB3MOXHHU CTPAaHU B

CACIIKHUTC C BAJIYTHH HCHHOCTH.

B cranoBunieTo Ha MunncTepckus cbBeT ce nocousa, ye 3CBLIBK ciyxu
KaTO OCHOBA HAa HOpMAaTUBHATA ypea0a Ha BAIyTHUS PEKUM U BaTyTHUS KOHTPOJI
B cTpaHata. [Tonabpika ce, ue OorpaHM4eHUETO, ChABPXKAIIO0 € B Wi. 33, aJl. 2, uMa
3a LEeNn Ja OXpaHsBa TO3M PEXUM, a HE € Hu3pa3 Ha IbPKABEH MOHOIIOJ.
BbBexxnanero Ha JIpyr pekuM ChoOpa3HO Ibp)KaBHATA IMOJIMTHKA MOXE Ja Ce
MOCTUTHE Ype3 M3MEHEHME Ha 3aKOHAa, a HE 4Ype3 YCTAaHOBABAaHE Ha
MPOTUBOKOHCTUTYLIMOHHOCT W Ch3JlaBaHE Ha 3aKoHOBa mpa3HoTa. OT Jpyra
CTpaHa, cAeJIKuTe, BUu3upanu B 4. 33, ain. 2 u ui. 34 3CBLBK, npeacrabisBat
THProBCKa JEHHOCT MO cMuChia Ha 4i. 1, am. 1, T. 1 T3 u e HemomycTumo
U3BBPIIBAHETO MM OT (PU3MUYECKH JHIAa, KOUTO HE Ca PEruCTpUpaHU KaTo
THproBiu. CACNKUTE ¢ BATYTHU IIEHHOCTH CE€ OTJIMYaBaT ChC crienuduka, mopaam

KOETO M3KIIFOUBAHETO UM OT M30posiBaHeTo B uil. 18, an. 4 ot Koncruryuusra ne
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HaJjiara M3BO/Jl 3a IPOTUBOKOHCTUTYLMOHHOCT. IIpaBu ce pasrpaHudyeHne Mexy
YCTAaHOBSIBAHE HA JbPKaBEH MOHOIOJ BbPXY KOHKPETHU OOCKTH U IEUHOCTH, OT
€IHa CTpaHa, W, OT Apyra CTpaHa - YCTAaHOBSBaHE HAa KOHTPOJI OT IbprKaBaTa
BBPXY ONPEIEIICHN ACUHOCTH C OIJIe]l OXpaHaTa Ha HeWHara BallyTHa, IapyyHa

WJIK KPCAUTHA ITOJINTHUKA.

W3noxeHn ca u ChOOpaXeHUs, C OrJe] Ha KOWTO CE MOAIbpKa, e
pasnopendure Ha ui. 33, an. 2 u wi. 34 3CBLBK ne npotuBopeuat Ha wi. 19, an.
1, 2 u 4 ot Konctutynusra. I3TpkBa ce, 4e ABETE pa3nopei0n ca OpUCHTHPAHU
KbM H30ArBaHE Ha HEJOsUIHATA KOHKYPEHIIMS M KbM 3allliTa MHTEPECUTE Ha
noTpeduTens, Kakto 1 ye wi. 19, an. 2 ot KoHcturynusita He W3KIII0YBa 00111aTa
BB3MOKHOCT 32 YCTAaHOBSIBAHE ChC 3aKOH Ha JbP>KaBEH MOHOTIOJ, a HE JIOMyCKa
3noymnoTtpeda ¢ Mmononosnmsma. He ce orpuua obaue Obaemnia qubepanusaius Ha
pexXuMa Ype3 BbBEKJIAHE HAa PAa3PEIIUTEICH BMECTO HA 3a0paHUTEICH PEXUM -

KOHIOCIIIHA Ha ITPOCKTA 3a HOB 3aKOH 34 BAJIYTHHA KOHTPOJI.

B cBoeTo cTaHOBHINE MUHUCTHPHT Ha (UHAHCUTE CHIIO HU3IU3A OT
pazoupaneto, ue 3CBILIBK cnenBa fa ce pasriiex/ia B CBOsITa ISIOCT - HA BAIyTEH
KOHTPOJI MOJJIeKaT BCUYKU CIAEIKU U JCHCTBUS C BAJIyTHU LEHHOCTU. B To3u
CMHUCHJ c€ OTOeNsA3Ba, Y€ OTrpaHUYEHUETO Mo wi. 33, aj. 2 1enu 3alura Ha
OOIlIECTBEHNUTE OTHOIICHUS, CBBP3aHU ChC CHCJIKUTE U JCUCTBUSTA C TaKUBa
[IEHHOCTH, a HE € M3pa3 Ha Abp>KaBeH MoHomnoy. OOpbIla c€ BHUMAHUE BbPXY
BB3MOKHOCTTA 3a APYTro 3aKOHOIATEIIHO Pa3pellIeHe, KOETO € BHIIPOC Ha Obaela
3aKOHOJIaTeIHa ypen0a, a He Ha YCTaHOBSBAaHE HA MPOTHBOKOHCTUTYIIMOHHOCT,
KOETO BOJIM 70 3aKOoHOBa mpaszHorta. Crpsimo 3abpanara no wi. 34 3CBIBK ce
CUMTA, Y€ € MPSKO CBhpP3aHa C TEKCTOBE HAa ThProBCKUS 3aKOH, Taka Y€ HE MOXKE
na ce obocHoBe mpotuBopeuu ec ui. 19, an. 1 or Koncrurymusara, Tl kaTo

KOHCTHTYI[MOHHATA pa3rnopeada ce OTHACS 0 CTOMaHCcKaTa JSHHOCT.

3a J1a ce mpou3HECe MO HAMPABEHOTO UCKaHe, KOHCTUTYLIMOHHUAT ChJ] B3€

NpEABUJT CAECAHOTO:



Pasnopendute, 4usATO NPOTUBOKOHCTUTYIIMOHHOCT C€ HCKa na Obie
yCTaHOBeHa, nonaaat B pazaen VIII Ha 3akoHa 3a clieKuTe ¢ BATyTHU IEHHOCTH
U 32 BaJIyTHHUS KOHTpOI, o3arjaBeH "JloOuBaHe, mpepaboTBaHE U CHEIKHU ChC
371aTO, Cpedpo, TIaTHHA U CKBIOIEHHU KaMbHU'". J[pyru pasmnopendu oT TO3H
pasjien v OT 3aKOHA HE ChCTABJISIBAT MMPEAMET HA UCKaHETO. CaMUAT 3aKOH, KOUTO
e mpuet npe3 1966 r., mocouBa B cBOs 4Wi. | mpeaHa3sHAYEHUETO CU Ja ypeka
KOHTpOJIa, KOWTO C€ M3BBpIIBA BBHPXY CHACIKUTE U JCHCTBUATA C BalyTHH
LIEHHOCTH, KaKTO M CBOSITa LEJ - Ja OXPaHsABA YCTAHOBEHHUS B CTpaHaTa BallyTEeH
pexxum. Kareropumure BaJlyTHU [IEHHOCTH ca omnpeneneHy B wi. 3. Cpexn Tax ca u
371aTOTO, CPEOPOTO U IJIATMHATA B MOHETHU, CIUTHIU B CYpOB U NMpepabOTEH BUJ
U CKBIIOLEHHUTE KaMbHHU, KOraTo ca MpPEeIMET Ha CAEJIKM MEXJy MECTHU U
Yy>KJECTPAHHHU JIUIIA, WU 32 U3HOC U BHOC U3BBHH 0OMUaiiHUTE pazMepu (OykBa
"n"). IlosicHeHueTo "Koraro ca MpeaMeT Ha CHCJIKA MEXAy MECTHU U
yy>XJI€CTpaHHU JIUIIA WJIK 32 U3HOC U BHOC U3BHH OOMUYaHUTE pa3mepu' MnpuaaBa
Ha OJIarOpOJAHUTE METAIM U Ha CKBIIOLEHHUTE KaMbHU KauyeCTBOTO Ha
"OTHOCUTENHU" BaJTyTHH LICHHOCTH, a pa3nopeaodute Ha pa3aen VIII ot 3akoHa ru

IIOCTABAT B KaTCropuAaATa Ha UMYIICCTBATA, HAMHUpPAIIX CC I10A BAJIyTCH KOHTPOJIL.

[IponsHacsaiiku ce 10 VICKaHETO 34 yCTaHOBSBAaHE  Ha
POTUBOKOHCTUTYLIMOHHOCT Ha pa3nopenoute Ha ui. 33, an. 2 u wi. 34 3CBLIBK,
KOHCTUTYIIMOHHMSAT ChJI, HA MBPBO MACTO, KOHCTATHPA, Y€ TO3H 3aKOH € Ch31aJAcH
B M3ISJI0 JIpyra OOIIECTBEHO-MKOHOMHYECKa 0OCTaHOBKA M B CBOSITA LISIOCT €
OUYEBHMJIHO HENOAXOAAIl 3a ceramHuTe ycioBusa. OT gapyra CTpaHa,
HEOOXOJMMOCTTa OT Ch3/IaBaHE M0 3aKOHOJATEJeH MbT Ha MPUHIMIIHO HOB
BAJlyTeH PEXUM, IOCTPOCH BbPXY HOBA KOHLENTyalHa OCHOBA, KOSITO C
OCHOBaHHUE ce€ OTOeNsI3Ba BbB BCUYKU NMPEACTABEHU IO JIEJIOTO CTAHOBHUINA, HE
ChCTaBJIsIBA MPEYKA 3a pa3riiexkaaHe Ha UCKAHETO U 3a MPOU3HACsIHE MO BhIIpoca
32 KOHCTUTYLMOHOCHOOPA3HOCTTa Ha OTIEIHU pa3nopenou. Cren Karo ca 4act
OT MpaBHaTa ypenda, Te MoAsiexKaT Ha KOHTPOJ 38 KOHCTUTYLIMOHHOCT IO pe/ia Ha

1. 149, an. 1, T. 2 or KoHCTUTY1MsATA B CBHIVIACHUE C BEUE YTBHPACHA NPAKTHUKA HA



KOHCTI/ITYLII/IOHHI/ISI Cba JAa pasricxiga HCKaHMAg 34 YCTAaHOBSABAHC Ha
IMIPOTUBOKOHCTUTYIHMOHHOCT Ha pa3r10pe;16ﬂ OT 3aBapCHU OT KOHCTHTYHHHT&

3aKOHHM.

OO6cTosTencTBOTO, Ye U Tpu JeiictBuero Ha Koncturynusara ot 1991 r.
3aKOHOJIATEIIAT € U3BHPIIIII TPOMEHH B IPYTH Pa3oOpea0n OT ChIUS 3aK0H, 03
Jla U3MEHSI WM OTMEHS Pa3nopeOuTe, KOUTO ca MPEIMET Ha MCKAHETO, HE €
yKa3aHUE HUTO 32 HACTBIMIIO NPSIKO OTMEHUTENHO JAeicTBUEe HAa KoHcTuTyusita
no cuiata Ha § 3, an. 1 oT mpexXoAHUTE U 3aKIIOYUTEITHUTE Pa3nope 01, HUTO 3a
MpOSIBEHO OT CcTpaHa Ha HaponHoTo CchOpaHHE BOJEU3SIBICHHE OTHOCHO
ChOTBETCTBUETO Ha Te3u pasznopeadu ¢ Konctutynusra cpriacuo § 3, an. 2. Ilo
Te3n ChoOpaxkeHuss KOHCTUTYIIMOHHHMAT ChJ HE HaMUpa OCHOBaHUSA Ja
npepasriiexaa BbIpoOca 3a JOMYCTUMOCTTAa HAa MCKAHETO U Ja CE€ OTKIOHHU OT
Pa3pENIEHUETO, BB3NPUETO C OINpeaesieHueTo oT 25 o 1996 r. BuB Bpb3Ka C
TOBa € HEOOXOAMMO JIa c€ OTOEJIEKH Olle, Y€ U JIBETE pa3nopenodu, mpeaMeT Ha
HCKAHETO, MpUTeXkaBaT crheruduyeH MNpeaMeT, T. €. YPEXKIaT ONpeeicHH
OTHOILICHHS 110 HAYWH, KOWTO C€ SIBSIBA MOCIEAUIIa OT YCTAHOBEHUS ChC 3aKOH
BalyTeH pexuM. ETo 3amo e J0mycTUMO TSIXHOTO OTIEIHO pPasriIekaHe B

Mpou3BOACTBO Mo wi. 149, an. 1, 1. 2 or Koncturynusra.

CeriacHo pasnopendara Ha wi. 33, an. 2 3CBIBK npongax6ute Ha
U3JIeTUs OT 371aTO, CpeOpOo U MIATHHA U CKBIIOIEHHN KaMbHU Ha (DU3UYECKH JIUIIA
Ce W3BBPIIBA OT IBPKABHUTE THPTOBCKH MpeanpusaTHsa. Karo dact oT 3aKoH,
KOWTO TOHAYaj0 yCTAaHOBSIBA IbP’KaBEH BAJIYTEH MOHOIOJ, Ta3u pasmnopenda B
YaCTHOCT MOHOTIONU3HUPA THProBCKaTa NEWHOCT C TIOCOYCHUTE H3JEIHS, KaTO S
Bb3jIara - B CllydyauTe Ha MNpoAaXOW Ha TpaKJaHU, CaMO Ha JIbpPKaBHUTE
THPTOBCKH MPEANpusiTHsa. BBH OT BhIIpoca 3a OCTaHAIUTE aCIEKTH HA BaTYTHUS
PEXUM, KOWTO TO3M 3aKOH YCTAaHOBSIBA, B 4YaCTTa My OTHOCHO MpPOJaKOUTE Ha
rpaxiaaHu cbabpxkamoro ce B uwi. 33, anm. 2 3CBLBK orpanuyenue He
ChOTBETCTBA Ha OCHOBHM KOHCTHUTYIIMOHHU Hadajla Ha CTOMAHCKHS >KUBOT B

CTpaHaTa U Ha JACMCTBAIIOTO 3aKOHOAATENICTBO B Ta3u cepa.



OcBeH ecTecTBEHATa HEaIeKBATHOCT HA MOHATUETO " IbpKABHU ThPrOBCKU
npeanpusaTug’” 3akoHOBaTa pasnopenda, KOSTO MPEJOCTaBs €IUHCTBEHO Ha
CHOTBETHHUTE CYOCKTH HW3KIIOYUTEIHOTO TMPABO Ja HM3BBPIIBAT MPOJAXOM Ha
MOCOYEHUTE W3JeNUs Ha TpaxaaHu ((PU3UYECKH JIMIA), HE € B ChIJIaCHE ChC
ChABPXKAIIOTO ce B Wi. 18, an. 4 OCHOBHO KOHCTHUTYLMOHHO Hayajo, CIOpEeN
KOETO ChC 3aKOH MOKE€ Ja C€ yCTaHOBSIBA IbP’KABEH MOHOIOJ CaMO BBPXY
nerdHocTuTe (OTpaciuTe) M o0eKThTe, W30pOeHHM B Ta3W KOHCTUTYIMOHHA
pasmopenda. Karo Buj HEHHOCT C THPrOBCKM XapakTep - MO CMHCHIA Ha
THpProBckrs 3aKOH M 1O CMHUCHJIA HAa HAWMMEHOBAHMETO HA CHOTBETHATA
CTOIAHCKa JIEWHOCT, MpojaakOaTa Ha W3JENUsATa, BU3UpaHU OT ui. 33, am. 2
3CBIBK, Ha rpaxaaHu cbIIO ce oOXBama OT JCHUCTBUETO HAa OCHOBHUTE
KOHCTUTYIIMOHHU TMPUHLMIOM Ha HWKOHOMUYECKusa xkuBOT. Cpen Tiax ca
OrpaHUYCHMSTA 332 YCTAHOBSBAHE Ha AbpXaBeH MoHonos (wi. 18, am. 4),
cBOOO/IaTa Ha cTomaHCKaTa MHUIMathBa (wi. 19, an. 1) U enHaKBUTE MpaBHU
YCJIOBHSI 32 CTONAHCKA JIEHHOCT 32 BCUYKHU TPakJIaHU U IOPUAMYECKH Juia (4.

19, an. 2).

OOCTOATENCTBOTO, Y€ MPEIMETHT Ha PA3TICKIAHUTE CACIKH CE OTINYaBa
ChC crnelu(uKa, 3apay KOATO € MOCTaBEH MOJ] BaJTyT€H KOHTPOJI [0 CMUCHJIA Ha
3CBIIBK, He € ocHOBaHHE 3a W3KJIOUBAHE HA TE€3HW CHCIKU OT JCHUCTBHETO Ha
MOCOYEHUTE KOHCTUTYUUOHHW mpuHimumu. OT enHa cTpaHa, OJaropoaHUTE
METaJdl M CKbBIOLIEHHUTE KaMbHU HE CbCTaBJIABAT "aOCOMIOTHHU" BallyTHH
LIEHHOCTH, a KaTeropusira "UMylIECTBAa, HAMHUPAILIUA C€ MOJ BaIyTeH KOHTPOJ'"
MMa MSCTO CaMO B PAMKHUTE Ha WJIEATA 32 LSUIOCTEH BAJIyTEH MOHOIOJ Ha
J'bprKaBaTta, KosATO € O1ia BOJEIIA U € 0Tpa3siBajia 00IEeCTBEHO-MKOHOMUYECKaTa
CUTyalus IpU MPUEMAHETO HA 3aKOHA 3a CIIEJIKUTE C BaJyTHU LIEHHOCTH U 32
BayTHUS KOHTPOJ. OT ejHa cTpaHa, € Bb3MOXKHO NPOJaXOUTe Ha TPaXaaHH 110
1. 33, an. 2 3CBIBK ga ce pasrpanunuar ("oTaensat") ot o0iaTa KOHCTPYKIUS
Ha 3aKOHAa, PECIl. OT HEroBaTa IeJl, KaTO USUIOCTHUSIT BAIyTE€H KOHTPOJI MO Wi. 6

CC OIrpaHrM4M 10 OCHOBAHHETO 3a HpI/I)IO6I/IBaHCTO Ha CbOTBCTHUTEC U3ACIINA. Karo
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BUJ CACIIKHU obaue U Te3HU HpO,IIa}K6I/I mpcacTaBIBaT CTOIIAHCKA I[Gf’IHOCT, YHUECTO
HN3BBPIIBAHC HC MOKC Oa 6’5,[[6 HCYHNC U3KIIIOYUTCIIHO IIPaBO. JIuimaBaHeTo Ha
OCTaHAJIUTE CTOIIAHCKH CY66KTI/I, Cb3JaJICHU 110 HAJICKHUA 3daKOHOB pCa, OT
BBb3MOXHOCTTA Ja VYIpaXHABAT OIPCACIICHA CTOIIaHCKa ,ZIGfIHOCT, IIpu
IIOJOXECHHUE, Y€ Ta3u I[eﬁHOCT HC I1ornaaga B AOIYCTUMHUS OT KOHCTI/ITyI_II/IﬂTa
00XBaT Ha ABbPiKaBHUS MOHOIIOJ, € B IIPOTUBOPCUYHC C KOHCTI/ITYHI/IHTa. ToBa ¢
OCHOBaHHME 3a OOsBsSBaHE 3a IMPOTUBOKOHCTUTYIHMOHHA pa3nopez[6aTa, KOATO

Ch34aBa TaKOBa ITOJIOXCHHUC.

Cnen kaTto He ce OTpuYa MNPUHLMUIHATA BB3MOXKHOCT 3a y4acTUE B
CTOMIAHCKHUSI >KMBOT 4Ype3 ChOTBETHATAa IIPaBHOOPTaHM3alMOHHA QopMa 3a
Ch3J/laBaHE HA CTOMAHCKHU CYOEKTHU - Bh3MOXKHOCT, KOSITO MPOU3THYA U OT Wi. 19,
an. 2 u 4 or KoHctuTtynusita, npaBHUTE yCIOBUS 3a U3BBPIIBAHE HA CTOMAHCKA
JeUHOCT TpsiOBa Ja ObJAT €IHAKBYU U TOBA MOJIOKEHUE CJIEABA J1a CE€ TapaHTUpa
oT 3aKkoHa (1. 19, an. 2). He cpuiecTByBaT ch0OpaxKeHus OT APYT MOPSIIBK, KOUTO
Ja W3KIIYBAaT JICMCTBUETO HA TE3M OCHOBHM KOHCTUTYLIMOHHHM Hayala,
BKJIIOUMTEITHO U C OTJIE]] Ha TOBA, Y€ CTaBa yMa 32 YCTAHOBEHUS BATYyTCH PEKUM
B cTpanara. Paznopenbara nHa wi. 33, an. 2 3CBIBK ce otnacs 1o mpogaxonte
Ha rpaXkJaHu, N0 OTHOIIICHHE Ha KOUTO CIie/IBa J1a C€ Ch3/1aJIe BH3MOXKHOCT Jia
ObJaT U3BBPIIBAHU OT CH3/IaJICHUTE 110 OTPEICIICH PEJ] CTOMIAHCKU CYOEKTH, a HE

caMmo OT €IHa OT ChIIECTBYBAIIUTE KATETOPUH CYOEKTH.

[IpenieHkata Ha KOHCTUTYHIMOHOCHOOpa3zHocTTa Ha wi. 34 3CBLBK ne
MOX€E TPSAKO Jla CE€ CBBPKE C MOCOUYECHHUTE B MCKAHETO Ha TJIABHUS MPOKYPOP
KOHCTUTYIIMOHHM TPHUHIMIHU. 3abpaHara, yCTaHOBEHA B Ta3W pasnopenda, ce
OTHACs JI0 MOKYIKO-MPOAAXKOUTE U KAaKBUTO M Ja € CACIKUA MEXAYy (PU3UYECKU
muna (¢ u3KIIoueHrne Ha obuuaiinuTe napeHus). CMUCHIBT Ha 3a0paHaTa - OT
rJieuIIe Ha ChOOPAKEHUATA 3a Ch3AaBAHETO i, € Ja U3KIII0UU UMEHHO CHEJIKUTE
MEXy TpaKIaHUTE KaTO TaKWBa, a HE KAaTO CTOMAHCKU CYyOEeKTH. AKO Te ce
MIPEBBPHAT B CTOMAHCKU CYOCKTH, U 3a TAX III€ BaXKH OCOYEHOTO Mo-Tope. Karto

dbuznyecku auia odbave Te MoraT Ja ObAaT YYACTHUIM B TPaXKAaHCKHUS 000POT.
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Hsama pa3zyMHO ocHOBaHME Jla UM ce 3a0paHu Ja ce pa3nopekaarT ChC 3aKOHHO
MPUTEKABAHOTO OT TSIX UMYHIECTBO. HsiMa M KOHCTUTYIIMOHHO OCHOBaHHUE 3a
CBIIECTBYBAaHETO Ha Ta3u 3abpaHa. HeliHata NPOTHBOKOHCTUTYLHMOHHOCT
nmpousTHya OT pasnopenoute Ha 4. 17, an. 1 u 3 or KoHcTUTynMsATa OTHOCHO
YacTHaTa COOCTBEHOCT, BKJIIOYBAIIM M BB3MOXKHOCTTA 32 Pa3MOPEKIAHE ChC
coOCTBEHO MMyIIecTBO. JlOKOJKOTO M wi. 34 € 4YacT OT €AUH 3aKOH, KOWTO
YCTaHOBSIBA ISJIOCTEH BAJIYTE€H KOHTPOJ, PECI. JOKOJKOTO TO3H KOHTPOI
MPOJBIIKU Ja ChIIIECTBYBA B JJOCETalllHUSI My BHUJI, TOM HE MOXE Jla oOXBala u
CEIIKUTE MEXIy TpaxaaHu, ako T€ HE C€ SIBABAT HE3aKOHHU Ha JAPYTO OCHOBAHUE
(manp. koHTpabaHleH BHOC U Jp.). M 1o oTHoIeHWe Ha Ta3u pasmnopenda ce
OTHACAT CBHOOpaXEHUSITA OTHOCHO JOMYCTUMOCTTAa Ja C€ pasriefa HeWlHara

KOHCTI/ITYI_II/IOHOCT)O6p33HOCT.

[To Te3um cboOpaxkeHus U Ha oOcHoBanwe wi. 149, an. 1, T. 2 or

Koncturynusita KOHCTUTYIIMOHHUSAT Ch/T

PEIIIN:

O0sBsBa 32 MPOTUBOKOHCTUTYLIMOHHU pa3nopeadure Ha ui. 33, ait. 2 ¥ 4.
34 ot 3akoHa 3a CACJIKUTE C BAyTHU IIEHHOCTHU U 33 BAJIyTHUS KOHTPOJ (OOH.,
B, 6p. 51 o1 1966 r.; u3m. u gori., 6p. 26 ot 1968 r., 6p. 92 0T 1969 1., Op. 53 M
99 o1 1989 1., 6p. 25 o1 1991 1.; u3Mm., 6p. 10 oT 1993 1.).

[Ipencenaren: Acen MaHoB



