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HUCKAHE

oT BrpxoBHus kacaunoHeH b Ha Peny6auka Bbnarapus

Ha ocHoBanue un. 150, am. 1, Bp. un. 149, an. 1, . 2 u 1. 4 ot
Koncrtutynusita  Ha  Penybnuka  bbarapus  3a  oOsBsBaHe  Ha
MPOTHBOKOHCTUTYLIUOHHOCT U HECHOTBETCTBHE C MEXIYHApOJHHUTE AOTOBOPH,
no kouto PenyGnauka beiarapus e cTpaHa, Ha pasmopenoure Ha wi. 127, an. 1,
IPEANIOKCHHUST NPEANOoCAeAHO W nocaeaHo M Ha wi. 4lla, an. 1, 1. 4 or
HakazarenHno-mpouecyanHus KoOAEKC, MPHETHM CbC 3aKOH 3a M3MCHCHHE H
gonbenHeHHe Ha Hakaszatenno-npouecyanuus kojekc, obH. JIB 6p. 63 ot
04.08.2017ron.

YBAKAEMHU KOHCTUTYUHHOHHH CbJAHUHN,

ITpaBum  uckaHe  KOHCTHTYUMOHHMST c¢ba Ja  o0sBH 323
MPOTMBOKOHCTUTYUMOHHH paziopeabute Ha 4. 127, an. 1, mpeanoxeHHd
MpeaArnocie Ho W mocienHo W Ha wi. 4lla, aa. 1, T. 4 or HakazaTtenHo-
IpOLeCYaTHUA KOAEKC, MOPaaH CIeIHUTE Cho0paKkKeHus:

1. C § 87 ot BUJIHIIK (0o6H. JIB Gp. 63/04.08.2017 r.) B unt. 411a, an. 1 ce
¢h3jlaBa T. 4, ¢ KOATO B MOACHAHOCT Ha CHENUATH3UPAHUS HAKA3aTeIeH ChJ ce
BKJIIOYBAT JleJiaTa 3a MPeCcThIUIEHUS NO:

Laned 201 — 205, 212, 212a, 219, 220, 224, 2250, 226, 250, 251, 253 —
2536, 254a, 2546, 256, 282 — 283a, 285, 287 — 289, 294, 295, 299, 301 — 307,
310,311 u 313 ot HakasarenHus KOAeKC, U3BbPILUEHHU OT:

a) HapO/IHU 1IPEICTAaBUTEIH;

0) wieHoBe HAa MUHUCTEPCKUSA CHBET U 3aMECTHUK-MHUHUCTPH;

B) IpelceAaTeld HAa JAbP)KaBHU areHUMH W ABPKABHH KOMHCHH,
M3I'BJIHUTEHA JIMPEKTOPH Ha U3MBIHWTENHUTE areHnMd, W TeXHHTe
3aMeCTHHIIH;

r) ynpaBuTeis Ha HalluOHATHUS OCUTYpUTENEH WHCTUTYT, YIPaBUTENS Ha
Hanuonanuata 34paBHOOCUTYPUTENHA Kaca, W3NBJIHUTENHUA OUPEKTOP U
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JMPEKTOPUTE Ha TEPUTOPHANIHMTe AUpeKUMHM Ha HanmonanHaTta areHuus 3a
OpPUXOAUTE;

1) AupekTopa Ha AreHmus ,MHTHUOM®, HA4YaJIHMIOM HA MHTHHIH,
MHUTHHYECKH 610pa U IIyHKTOBE;

e) wicHoBeTe Ha KoMucusita 3a oTHeMaHe Ha HE3aKOHHO NpHA00UTO
uMmywiectrso u  HanuoHamHoto 6ropo 3a KOHTpoJN Ha  CHElLHAJHUTE
pa3y3HaBaTelIHU CpeACTBa;

%K) 001IacTHH ynpaBUTENH U 3aMeCTHHK 00JIaCTHH yIIpaBUTEIH;

3) ChAMH, IPOKYPOPH U CJICAOBATENH;

H) uieHoBe Ha Bucmma cbaebeH cbBeT, I'NaBHHA MHCIEKTOP H
HHcnekropute B MIHcIiekTopaTta keM Buciuns csaeben coBer;

K) KMETOBETE M 3aMECTHHK-KMETOBeTe Ha OOUIMHM, KMETOBETE H
3aMECTHHK-KMETOBETE Ha paliOHH U MpeaceaTenuTe Ha OOLIHHCKH ChBETH.

Ilo To3W HayuH ce pasliupsABa MOACHAHOCTTa Ha CrelUanu3upaHus
HaKa3aTelleH ChbJ, KaTo ca My BB3JIOXKEHY HaKazaTeNHHTE Jela, KOUTO CIopes
MOTHBHTE Ha 3aKOHOIPOEKTA, Ca 32 KOPYIIIUA OT JIMLA BB BUCIIUA €ILEJIOH Ha
BJ1AacTTa — JIKIa ¢ MMYHHUTET U BUCIIM MNpeJCTaBUTENId HA H3TBJIHUTEIIHATa
BracT. Cuurame, 4ye pasmopeabara Ha wi. 4lla, an. 1, 1. 4 or HIIK e B
apotydBopedde ¢ KOHCTHTYLMOHHMTE HOpPMH, MNpornacssamu Pemy6nuka
Benrapus 3a mnpaBoBa AbpiKaBa — wi. 4, an. 1| M HegOMyCKallld M3BBbHpPEOHH
chAmIMIIA — 1. 119, an. 3.

Koncruryuusta Ha PemybGnuka bearapus npoBw3rnacsea, ue
npaBopa3faBaHeTo ce ocwiiecTBiBa oT BKC, BAC, amenaTHBHHM, OKPBKHH,
BOCHHH M palOHHHM CBJAMNHILA, KaTO CBbC 3aKOH Morar jJa ce CBh3AaBaT U
CHeLHaIH3HpaHy CBAWIHLIA, a H3BBHPEAHHM HE ce Jomyckar. M3BeHpeaHH
CBhAMJIHILIA HE ca JOMYCTHMHM B IIPaBOBUTE AbpKaBH, KakBaTo 110 KoHcTuTynus e
Peny6nuxa benrapus /4n. 4, an. 1/, 3a1oTo Te ce cbh3naBar 3a 00CIyKBaHETO Ha
onpefesieHH MOJUTHYECKH LN B paspe3 ¢ pa3dHpaHETO 3a HE3aBUCUM Cbl,
KOWTO 1O AehHHULIMA HE MOXKe J1a 00CITyKBa TaKMBa LICIH.

Crenuanu3npaHUAT HakaszaTelleH CbJl U ANeNaTHBHHUAT CIeLHalU3upaH
HaKa3aTeJIeH CbA, KaKTO M CHOTBETCTBALLUMTEC UM IIPOKypaTypd ca Cb3AaJCHH
Cbc 3aKoHa 3a U3MeHeHHe W nornbineHyue Ha 3CB, o6u. /1B, 6p. 1/2011 r. Csc
3akoHa 3a H3MeHeHMe W JjombiHeHue Ha HIIK, obn. JIB, 6p. 13/2011 r. ca
NpUETH OCOOEHHTE MpaBWiIa, IO KOWTO Ce pasriexaar jaenara, NOACHAHH Ha
TE3W ChAWNHINA. He3zaBHCHMO OT pasnMyHHTE peJakiliy, KOHTO MPEeThbpIIIBa
pasnopenbara Ha ui. 411a or HIIK, no HacToAMA MOMEHT 3aKOHOIATENAT €
Oun  mocnefoBatelieH IpH O0EKTHBHpaHe Ha KOHLENMLMATA CH, 4Ye
HU3KJIIOYMTENHATA TNOACBAHOCT HA CHCHMATM3MPAHWTE ChbAWIHIA o0XBalla
BCUYKH IIPECTHIUIEHHUA, KOHMTO MoraT Aa ObpaaT KBadu(HUIUPaHH KaTo
opraHu3upasa npecTolHOCT. OT cpeaara Ha 2015 r. Ha TO34 b/l ca IOACHIHH U
nenaTa 3a IpPecTBIUICHHS NpoTHB penybmukata no [nasa mepBa or HK.
KpHtepuar 3a omnpefensHe Ha NOACBAHOCTTA Ha Jeiara, pasriekJaHH OT
Cneunanu3upaHus HaKasaTelleH CbA, € MPeAMEeThT Ha AC/IOTO, 4 HE KAYECTBOTO
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Ha U3BBPIIUTENA Ha NPECThIIEHHE. B TO3H CMUCHJ Ca H MOTHBHTE 3a HETOBOTO
cb3nasaHe. [IpenMetnara noacsaHocT Ha CHC e ouepTaHa B pasnopeabUTe Ha
un.4lla or HIIK. H3uepnatenHo ca u30pOeHM NPECTHLIUICHUATA, KOHTO ca
NoACHAHH Ha CrenuanusupaHud HakazaTelleH ChbJl — OCHOBHO H3BBPIICHH OT
OpPraHU3UpaHH [PECTHITHHA TPYIU HIH MO MOPBHYCHUE HA TAKHBA U B H3ITHIHCHHE
Ha TAXHO pellIeHHE.

CrneunanuzanmyiaTa Ha TO3H CbA CHOOpa3HO HpeAMeTa € B YHHCOH ¢
KoHcTuTyumoHHata pasnopemba Ha yn. 119, an. 2. Ilonauano
CTICHIMATTH3UPAHUTE ChANMILA PA3rJIeKAaT fiefa [0 oNpeAcsicHa MaTepHs, KaTo
B cTpaHata ocBeH CreLHanM3HpaHHUA HAKa3aTelIeH CbJ, CICLUATU3IUPAHH 10
MaTepus €a H aJIMAHHUCTPATHBHUTE ChAWIHILA.

Ocmopesoro u3MeHeHne M jombaHeHue ©Ha HIIK npeacrtaBnsBa
CBHIIECTBEHO  OTCTBIUICHHE OT  UAeATa, Y€  KOMIIETEHTHOCTTa Ha
CIIENHAIIM3UPAHKUTE ChAMIMILA C€ ONpeeNa eAUHCTBEHO ChOOPa3HO NMPEAMETEH
KpUTEpHii, CBBp3aH ¢ NMpaBHaTa KBanu(pukauus Ha JAesHuero. IlocoyeHu ca
HAKOJIKO KaTeropHH CYOEKTH, YHATO JILXHOCT MpefonpefeNs NpoMsaHa Ha
HOJICBAHOCTTA H Pa3rfiekJaHe Ha Jenata oT CICHUWANM3HPAHHTE BMECTO OT
obuipTe chanmuma. Crnenuanu3anusTa Ha Chia HAMAa Kak ja 6bje oOBBp3aHa
cbCc cy0eKTa, Thi KaTo OCODEHOTO KadecTBO Ha Jieclla HaMHpa OTPaXXCHHE B
MaTepHallHO IpaBHATa HOpMa, BKIKYHTENHO M B CaHKIMOHHAaTa i dacr,
obuvaiiHO NpeABIKAaIla MO-TeXKa HaKazaTeHa penpecus. Crienyanusanumiara e
CBBP3aHa ¢ MNpeaMeTa, C MAaTepUATa U He C€ U3MCKBAa TakaBa BbB BPbH3Ka ChC
cybekTa.

B arakysaHara pasnopenba mpH odepTaBaHe Ha HOBAaTa KOMIIETEHTHOCT
Ha CIeHAIM3UpaHHTe CBAWIMINA € [TOCOYEHO, Y€ MOJACHAHM Ha TO3H ChJ LI
Obaar camo oInpeleneHd NPECTHINIEHHA, U3BbPIIEHH OT H30OPOECHUTE KaTerOpHuu
muna. CpueTaBaHETO HA MpeaMeTa M CyOeKTa KaTo KPUTEpHil 3a MOACHIHOCT Ha
TO3H ChI, HE MOXE Jia 000CHOBE ,,crienmanu3anuga’. Ole nmoseve, JIMIICBAT ACHH
KpHUTEpHH, [0 KOUTO € QuepTaHa HOBAaTa KOMIIETEHTHOCT Ha CIelHaTH3UPaHUTe
cpaunuia. B kpwra ot genara, NoAChIHH Ha TE3H CHAWIHIIA Ca BKIIOYEHH
KAKTO TPECTBILICHHA CbC CYOSKT OABXHOCTHO JHLe, Taka M TaKdBa, 3a
OCBLICCTBABAHETO Ha KOUTO HE € HEeOOXOAMMO JTBAKHOCTHO Ka4E¢CTBO H TeXeH
aBTOp MOsKe Aa Ob/ie BCAKO HaKa3aTelHOOTTOBOPHO JHUE — TAaKHBA €A TE3H I10
yi. 212 - 212a, no uia. 250 - 251 or HK v no un. 313 ot HK. 3a apyra vact ot
TAX € XapakTepHo, 4¢ LelITa WU HaMepeHHEeTO 3a HabaBsiHe Ha MMOTHA HIIM
BCAKAKBa JApyra obJiara He € €JICMEHT OT MPECTBIIHUA ChCTaB H B TO3H CMHCHII
Te TpyaHo Ouxa Moru Aa ObAaT KBalHU(pHIUPAHH KaTO KOPYIIIMOHHH — TaKHBa
ca Hanpumep Te3u o wi. 219 u 4. 220 ot HK.

B Pemenue Ne 10/15.11.2011 r. no x.a. Ne 6/2011 r. KOHCTUTYLIHOHHHAT
ChJ, MaKkap ¥ BbB BPb3Ka ¢ 00fBeHaTa 3a MPOTHBOKOHCTUTYIMOHHA pa3nopenda
Ha 4. 4lla, an. 4 or HIIK, ¢ mocouywn, 4e KpUTEpHAT 3a OIpedelisHe Ha
KOMIIETEHTHOCTTa Ha CIeUMaJU3UpaHdd HakaszaTeleH CbJ € MNpeAMEThT Ha
JIeNI0TO, @ He KauyeCTBOTO Ha W3BBPIIUTENA Ha NPECTBIUIEHHETO, KAaKTO M 4e
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HIesTa 3a Ch3AaBaHe Ha CIel[MaTM3UpaHus ChJl € CBbp3aHa ¢ TOBa, TO3U CBJ ,, 12
€ CrielHaN|3yupaH Mo MaTepus, a He mo cybekT.”

OmpenendHeTo Ha MOACBAHOCTTA Ha CHELHATM3HPAHHA CBJA CHOOPA3HO
cy0ekTa Ha mpecThbILUIEHHE I'0 XapaKTepu3upa KaTto H3BbHpeleH cpa. Olme
MoBe4Ye TO3HW H3BOJA C€ MOTBbPXKAaBa OT CBHYETABAHETO Ha CIEHATHOTO
Ka4ecTBO Ha cy0ekrTa, Karo oOmpeiensiio MOACHJHOCTTa Ha JAEI0TO, ChC
CHelHMasHa TIpoueaypa, MO KOATO ce pasriexja [AeloTo, YCTaHOBEHa
3aKOHOJATENHO 3a CICUHAH3HpaHus CbA. EnHa OT XapakTepHuTe uepTH Ha
U3BBHPEAHHUSA CBJl € TOHM Jja MpaBopa3faBa MO CH3AaJCHH CHCHHANHO 3a IeNTa
nNpaBH/ia M TaKWBa MpaBujia ca YCTaHOBEHH Mo oTHomeHue Ha CHC,
BKJIIOYUTENHO U 4pe3 BbBeaeHara ¢ § 88 or 3UJIHIIK pasnmopenba na un. 411z,
an. 2 or HIIK, nmpeasmxkaaia mo-kpaTeK CpOK 3a HAacpo4dBaHe Ha JEJNOTO B
pasnopeaUTeNHO 3aceJaHHeE.

Croopen nocoyeHoTo Beve Pemienne Ne 10/2011 r. mo k.a. Ne6/2017 r. Ha
KOHCTUTYUHOHHUS CBA, ,,0CO0€HO CBHILECTBEHO, 32 Ja He Obae ompexelcH
CHEUATM3UPAaHUAT HaKa3zaTeJIeH CbA KaTo H3BBHPEAEH W Jla OTroBaps Ha
H3UCKBAaHUATA 32 0e3MPUCTPACTHOCT M HE3aBUCHMOCT, €, Ha MbPBO MACTO, TOM
Jia mpunara ob1oyCcTaHOBEHUTE NpaBuila, KOUTO €€ ChABPXKAT B MAaTEPUATHHTE
H NPOLECYAJTHUTE 3aKOHW, KOWTO MpHiaraT ofuure ChAWIMING, W, HA BTOPO
MSICTO - YCJIOBUATA M PEABT 3a Ha3HauaBaHe Ha ChAMMTE B HEro Aa ca CHIIHUTE,
NpUIIAraHy [IpY Ha3Ha4YaBaHe Ha CBAMUTE B IsU1aTa chaebHa cucTema. ™

ViMeHHO Ha Te3u, mocoueHM 0T KC KpuTepuH, He CHOTBETCTBA Cera
OEUCTBAILUA CTAaTYT Ha ClieUANM3IUPaHUA CbA, U3BOAHUM U OT HOpMHUTE Ha 3CB,
BbBegeHu ¢vc U] 3CB, JIB 6p. 90/10.11.2017 r. B wn. 1076 or 3CB, B
pefakuuiaTa My ¢ IOCOYEHOTO HU3MEHEHHe, Ce MPEIBHKAAa NpPaBOMOILKE Ha
npeacesatens Ha AMNeNaTHBHUS CHEUUANM3MpaH HakazaTelieH CbJ [pH
onpeJicjieHH YCINoBHA (KoraTo CbAMS OT AanelaTUBHUSA CllelHAATH3HpPaH
Haka3aTeJIeH ChJl € BBINPENATCTBAH Ja H3MbJIHABA JABXKHOCTTA CU H HE MOXE
Jia Ob/ie 3aMecTeH OT APYT ChAHUA OT CBIIUA CbA), Aa KOMaHAHPOBA, OCBEH CBAUS
ot CHC, cbliio Taka ¥ CbAHS OT APYT OKPBXEH UIH alleNaTUBEH ChbJ C paHr Ha
cbaus BB BKC npu cwriacue Ha mpefcenareis Ha CHbOTBETHHS OKPBXEH WIH
anenariBeH c¢bA. ToBa mpaBomoiye Ha mnperacegarenss Ha ACHC e
H3KIIOYUTENHO U He € MPEeJOCTaABeHO Ha HUKOH ApYr pbKOBOJUTEN Ha OpTraH Ha
cbleOHa BracT. TOo HE € IpedOCTaBeHO BKIIOYUTENHO W Ha HpeJce/aTens Ha
BOEHHO-aneJlaTHBHUSA CbJ, KOWTO CBILO ¢ cnelyainsupad cbi. Crnopexn wi. 100,
an. 1 or 3CB, ,Korato BOE€HE€H CBAMA € BB3MPENATCTBAH Ja H3IbIHABA
IUTHXHOCTTA CH H He MOXe Ja ObJe 3aMecTeH OT JAPYT ChAHUSA OT ChIIMA CBHI,
Npece/aTe/AT Ha BOSGHHOANEJaTUBHUA ChJ MOXe Ja KOMaHAMpOBa Ha HEroBO
MSICTO Ch/IHA OT APYr BOEHEH CBA.

JApyro oTknoHeHUe OT OOUIOYCTAaHOBEHUTE NMPABHIIA, BAXKUMH 3a 00LUTe
CBhAMNMILA, € NMpeaBKAAHETO B WI. 233, an. 6 oT 3CB u B wi. 345, an. 5 ot 3BC
(usmeHeHus, obHaposBsanu B JIB 6p. 90/10.11.2017 r., B cuna ot 01.01.2018 r.),
CIIOpel KOETO ChIMHTE, MPOKYPOPUTE, CIICIOBATEIUTE U ChACOHUTE CITYyKUTEIH
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B CIELMAIH3HPAHUTE CHIUIULIA U NPOKYpaTYpH TMojly4aBaT AOMBIHUTETHO
Bb3HarpaxacHue B pasMep, OIPEACICH N0 YTBbPAEHN OT ChOTBETHATA KOJEIrUs
Ha BCC mpaBuia 3a MHAMBHAYaHa OLIEHKA Ha PE3yJNTATUTE OT ACHHOCTTA, HO
HE 1I0BEYE OT LIECT OCHOBHH MECEUHM Bb3HArpaXJeHWs TroadmHo. Tosa
3aKOHOBO MpeABHKIAAHE TIIOCTaBS MArHCTpaTUTe M CIYXHTEIHTE OT
CIeLMAIM3HPAHUTE CTPYKTYPH B NPUBUIIETHPOBAHO MOJIOKEHHE [0 OTHOLLIEHHE
Ha TE3H OT OOLIMTE CHAWIHILIA H ClICLHATH3NpaHUs BoeHeH cbl. B 4. 233, an.
6, #3p. NBPBO € IMpeABUAeHO, 4Ye Bucmmar cbaebeH cvBeT onpenend
JOMBJIHUTENHO BB3HArpaXKJeHUE HA ChAUA, NPOKYpOp WIH cleloBatell Bb3
OCHOBA Ha CTeNeHTa Ha HAaToBapeHOCT Ha CBOTBETHHHA oOpraH Ha cbaeOHaTa
BnacT. C U3MEHCHHETO Ha HOpMAaTa, B H3pedeHHe BTOPO ce MpeABHXKIa, ue
CBHIUHUTE, NMPOKYPOPHUTE, CIEAOBATEIUTE U CIYXKHTEIHTE OT CHELUATH3UPaHUA
CbJL M CBOTBETHATA IMPOKypaTypa, IOJy4YaBaT [ONBJIHUTEIHO B pa3Mep,
onpezeneH MO YTBBPACHH OT CBOTBeTHara Koierus Ha BCC npasunma 3a
WHAMBUya/lHa OLIEHKA Ha pe3yJITaTUTe OT AeHHOCTTa, HO HE MOoBeYe OT IIecT
OCHOBHH MECE€YHH Bh3HarpakJeHHs roauinHo. Haivne e paziu4HO TpeTHpaHE,
TIOHEXE 110 OTHOILIEHHUE HA MaruCTPaTUTE OT OOLINTE CHAMITHINA ¥ BOCHHHS CbJ,
ONpEeAeNAHETO Ha JONBLIHUTEIHO Bb3HArpaKJIeHue € MpeABHACHO Oa € Bb3
OCHOBa Ha CTENMEHTAa Ha HATOBAPE€HOCT HAa CHOTBETHHSA OpraH Ha cbjeOHara
BJIacT, JOKaTo 3a MAarucTpaTHre oOT CHCHHANH3UPAaHUTE CTPYKTYPH
JONBIHUTETHOTO BB3HAIrPAKACHHE € 110 KPUTEPHii ,,MHAUBHIYATHA OLICHKA HA
pesyiararute OT AeHHocTTa“. IlocodeHoTo ovepTaBa ChlllecTBEHA pa3ivKa —
MOHEeXXe 10 OTHOIUIEHHE Ha oOmMTe CHAWIHLIA  AOMBIHHUTETHOTO
Bb3HAIPaX/ICHHE € CBBP3aHO C KpUTEpHA ,HATOBapeHOCT, HOKATO IO
OTHOIIEHUE Ha CIHCIHATH3IUPAaHHUTE TaKMBa — C KPUTEpHA ,,pe3yNTaTé oT
AeiiHoctTa”. HeeaHaksB € CTaHAAPTHT NPH ONpEAeNiiHe HA AONbIHHTEIHO
BB3HArPaXACHUE Ha MAarucTpaTtuTre OT OOIIHWN M BOEHHHA CBA M TE3H OT
CIECLHAIM3UPAaHUTE CTPYKTYypH, ITOHEXEe MO OTHOLIEHHE Ha ITbpBaTa rpymna
Mmaructpatd BCC (B mieHapHHS My CBbCTaB) € KOMIIETEHTHUAT AAa CTOPH TOBa,
0e3 nma ce U3MCKBa Aa OBJAT Ch3ZaBaHH M CIa3BaHH ONpeeNieHH MpaBuia,
JOKaTo 1O OTHOLIEHHE Ha BTOpara Ipyla MarucTpaTH, KOMIIETEHTHa &
cboTBeTHaTa Konerus Ha BCC, xaTo e npeaBuaeHO BCAKA KOJETHS Ja ChCTaBH
IpaBHJIa 32 HHAUBU/yalTHa OLI€HKA Ha Pe3yJITATUTE OT AeHHOCTTa.

Cnenpa aa ce IMOCOYH, 4€ B ITocodeHOTO Beue Pemienue Ne 10/2011 r. Ha
KC, e mpuero, de paznopeabuTe OTHOCHO TPYAOBOTO BB3HATPAKIACHHE B
CrHelHaI3MpaHHTe OpPraHH, IPEIBUICHO KaToO M0-BHCOKO OT TOBA B PaBHHUTE IO
cTeneH o61K ¥ CHeLHATH3HPAHH ChIWIIHINA H TPOKYpaTypH, He IPOTUBOpEdar
Ha KoHctutynusra, ,,3al10TO He HapyllaBaT PaBEHCTBOTO MEXIY CHIUHTE U
IPOKYPOPUTE B HOBOCH3IaACHHTE CIHCLHUAIM3IUPAHH CTPYKTYPH H TE3U B
OCTaHaNuTe OOIM M CHeUHAJIHH ChAMIMINA U NpokKyparypa“. IlpeLieHkara B
TOBA pelleHHe, CIeJOBATEIIHO, € U3BbpIICHA N0 KpUTEPUA 3a paBEHCTBO, KOHTO
Kputepuil ¢ o0cwxaaHata pasmopenba nHa 3CB ouesHAHO € HapyuieH, Karto




pasnucaHOTO B HOpMaTa 00OCHOBABAa H3BOJ 32 00NaroeTeCTBaHe OT CTpaHa Ha
AbpiKaBaTa Ha onpelAeseHHd ChANH U IIPOKYPOPH.

OcBeH ToBa, OOBBP3BAHETO HA JOIIBJIHHTEIHOTO BB3HArPAXKACHHE Ha
MaruCTpPaTUTE OT CHIENHATH3UPAHUTE CTPYKTYPH C ,,pe3yJITATHTE OT AeHHOCTTA®,
HE € OTHOCUM 3a BCUYKHM MaruCTPaTH U Cb31aBa ABOSH CTaHIAPT.

CnenBa na ce orbenexu, ie B HCTOpUATa Ha bbiarapus HaW-TUIMHYHUAT
IpUMEp 3a HU3BBbHpeAeH cBbJ € Taka HapeueHHAT Hapoaen cba. Ilpes 1944
roArHa, NPaBUTEICTBOTO Ha bbirapua npuema Hapenba-zakoH 3a chaeHe oOT
HapogeH cbn BHHOBHHLIMTE 3a BbBIMYaHe bobiarapus B8 CBeTOBHaTa BOHHA
cpewry ChIO3eHHTE HApPOAM M 3a 3JIOACAHHATA, CBHEP3aHH ¢ Hed, KOATO €
U3JafieHa Ha OocHOBaHHe 4. 47 ot Torasa feiicTBama KoHctutyuus. CoriiacHo
a1, 1 or HapenbaTa-3akoH, ,,Y4peasBa ce HapoJeH ChbJ 3a ChAeHE H3BbPIIHIIUTE
NPECTBHIHU AeAHHA, TPEABHACHH B TO3H 3aKOH: 3/ MUHHUCTPH OT NPaBUTEJICTBATA
npe3 Bpemero oT 01.01.1941 r. go 09.09.1944 r.; 6/ HapoaHH MpeACTaBUTENH OT
XXV OOuKHOBEHO HapogHO chOpaHHe W B/ OpYrM Tpa)KJaHCKH HIIH BOEHHH
nuna“. EqHa oT xapakTepHCTHKHTE, NOpaan KosAto HapoaHHAT b ce CUMTA 3a
H3BLHpPEZEH €, Ye TOH € Ch34aJicH 3a ChACHE HA OlpeAesieHa KaTeropus JHIa 3a
H3BBPIIEHH OT TAX NPECTHIUICHHUS.

JleHCTBUTETHO KbM HACTOAIIHA MOMEHT ChIICCTBYBAT BOEHHH ChAWIHIIA,
KOUTO ca CHELHalIM3UpaHd TNO CYOEKT, HO Te pas3riiexkJaT BCHYKH BHAOBE
npecTrivieHda no HK, BKIIOYUTENHO M Te3H, MOACHAHH Ha CIELIMANH3HpaHUS
cbl (un. 411a, an. 7 ot HITK), xoraTo ca H3BBpIlIEHH OT JIMLaTa Mo Wi 369, an.
1 u an. 2 ot HIIK, 1okaro Ha crielHaTM3UpaHud ChJl C€ Bb3Jiara pa3rjiexIaHeTo
Ha Jejia CIpAMO ompelelieHa Karteropua cybeKTH, HO caMoO 3a OTpeAcNieH BHJ
NpPeCThIIEHUA (KOPYIIIIHOHHH NPECThIUIEHUA), KOETO M3IIH3a BbH OT MAEATA 33
CBIIHOCTTA HA CNELIMAIM3UPAHHUS CB U 'O NPEBPbIIA B H3BbHPeACH.

PasimippsBaneTro Ha noAchiHocTTa Ha CHenmManu3upanus Haxa3areleH
ChJ C OcIlOpeHaTa pasnopenba upe3 BKIOYBAHE B Hed Ha JeJia 3a ONPEACNICHH
IPECTHIIEHUS, U3BbPILICHHA OT H30POCHUTE KAaTErOpHH JHIa, € B IPOTHBOPEHHE
C OCHOBHOTO Ha4aJo, 3aKpeneHo B wi. 6, an. 2, npean. 1 or KoncTuryuusara Ha
Pb, ue BcHMYKM TIpaxAaHM ca paBHH Inpej 3akoHa. HapymaBaHeTo Ha
M3HUCKBAHETO 34 paBEHCTBO Ha TrpaxkiaHute ce oOOCHOBaBa OT TOBa, 4Ye
rpaxziaHuTe, OOBHHEHH B H3BBPIUBAHE HA €JHO W CHIIO TPECTHIHO JesTHHE
Ouxa OMNM HepaBHO TPETHPaHU B 3aBHCHMOCT OT TOBd, JAIH HEJIOTO HM Ce
pasriexja mo ofLIMTe NpaBuia 3a MOICHAHOCT WIM ChoOpa3HO ocoOeHarta
MOACBAHOCT Ha CrielMalIu3UpaHus HakKasaTesieH c¢bi. Taka, mpy OOBHHEHHE 3a
4acT OT NpeCcThIUICHUsITa, H30poeHH B wi. 411, an. 1, 1. 4 ot HIIK — Hampumep
no wi. 201, un. 212, an. 1-4, wn. 212a, un. 226, yn. 285, wi. 287, wi. 288, 4.
289, un. 294, g, 295, wi. 299, un. 310, un. 331, un. 313 or HK u 1p., cpey
JIMIla U3BBH OITMCAHMA IEPCOHANECH KpBr, Jenara Ouxa OMiM pasmiexaaHd
NPYHIMIHO Ha ABE UHCTAHLUM — PaliOHEH H OKPBXKEH Chl, 6e3 /1a ce JoCTHra 10
KacallHOHEH KOHTpoJ. JlokaTto 3a MpecThIUIEHUATa, M3BBPLUEHH OT JIMLATA,
MIOCOYEHHN B OCIIOpEHaTa pasnopenba, MPOU3BOACTBOTO € TPHHHCTAHIMOHHO U
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BKJIFOYBA U KaCaMOHEH KOHTpoJd. BUAHO e, ue npH 0O6BHHEHUE 3a €JHO U CBHIIO
IpeCTBIUICHHUE, JIULaTa, IocoYeHH B Wi, 411, an. 1, T. 4 ot HIIK, uMar npaBo Ha
KOHTPOJI Ha MOCTAHOBEHHMA aKT Ha TpPH WHCTAHLUMH, [OKAaTO JHIaTa H3BbH
ONpeAe/CHUTEe B OCIIOpeHaTa HOpMa HMaT IpaBo [a NpeAH3BUKAT KOHTPOJ Ha
TIOCTAHOBEHMS aKT CaMO Npea eHa NHCTaHLM.

Uznoxenute cboOpakeHHS 00OCHOBaBAT HK3BOJ, Y€ BB3/NAaraHeTO Ha
CrienManu3upaHys HaKa3aTeJIeH ChJ Ha Pa3rekJaHE Ha Jena 3a OlpeleNieHH
IIPeCTBINICHUA, U3BbPLIEHH OT ONpeAeeHH KaTeropuu cyOeKTH, JaBa Ha TO3H
OpraH Ha cbieOHaTa BIACT XapaKTEpUCTHKA Ha U3BBHpeAeH Chi. M3pbHpenHu
ChAMIMIIA He ce JomycKar ¢hobpasHo 4i. 119, an. 3 or Koncruryuusara u
GYHKIMOHUPAHETO Ha TaKbB ChJ MPOTHBOPEYM Ha NMPUHUMIIKTE HA MMpPaBOBaTa
appxasa mo un. 4, al. 1 or Koncrurymusrta. OcnopeHara HOopMa € B
NPOTHBOpPEYHE H ¢ KOHCTUTYUHOHHMS NPUHUMI Ha PaBEHCTBO Ha I'PaXKAaHUTE
npen 3akoHa no wi. 6, ai1. 2. Pasmopex0ara, npexsmkiaiia obGchxkaaHaTa
npoMsiHa Ha mnoacsaHocTTa Ha CroenManv3upaHus HakasaTeleH CbJ,
CIIeIOBATEIHO, CJIe/iBa 1a GbJe NMpHeTa 32 MPOTHBOKOHCTHTYIIMOHHA.

2. C § 18 or 3MJIHIIK (o6u. /IB 6p. 63/04.08.2017 r.) B un. 127 ce
MIPaBAT CIEIHUTE HBMEHEHHS H JOIb/IHEHHSA:

»JJOCETallIHMAT TEKCT CTaBa al. 1 ¥ B HesA HaKpas ce MOCTaBs 3aneras H ce
n06aBs ,,peBUSHOHHHUTE aKTOBE, C KOMTO €2 YCTAHOBEHM JAHBYHU 33BIDKEHUA H
3a]IBJKEHHS 3a 3aJB/DKUTETHU OCUTYPHUTEJIHH BHOCKU U IIPHIIOXKEHUTE KBM TAX
PEBU3MOHHH JOKJIAOH, KaKTO M JOKIaauTe mo wi. 19 or 3akoHa 3a app)kaBHATA
GbHHAHCOBA MHCIEKUHSA OT HM3BbpIIeHH (HMHAHCOBHM HHCHEKLMH M OAUTHHUTE
JoKnagu 1o wi. 56 or 3akoHa 3a CMeTHaTa najata M MPHIOKEHHTE KBbM TAX
JOKYMEHTH".

Upes ocnopeHara pasnopeaba peBHIMOHHHMTE aKTOBe, HOK/IAgUTe IO UL
19 ot 3A®U u ogutHute goknagd mo wi. 56 ot 3CII ce mpupaBHaBaT Ha
AOKa3aTelICTBEHO CPENCTBO B HakaszaTelHHA npouec. Cuntame, ye pasmnopendara
nporusopeyd Ha wi. 121, an. 1 or KoncTHTyLHATa, yCTaHOBABAlla
KOHCTHTYLIMOHHO M3HCKBaHe ChAMIIMIIATA Ja OCHUTYPABAT paBEHCTBO U YCIIOBHA
3a CBCTE3aTETHOCT Ha CTpaHUTE B ChAeOHHUA Mpoliec, KaKTO H HE € B YHHCOH C
pasnopeabara Ha wi. 6 or EKITYU 3a mpaBoTo Ha CHpaBeIHB IpOIEC, TIO
OTHOLIEHHE HA M3UCKBAHUATA 32 ChCTE3ATEIHOCT ¥ PAaBEHCTBO HA CPEACTBATA.

KoxcrutyudoHHara HopMa Ha 4. 121, an. | 3agmimkaBa chauaHmara aa
OCHI'ypsBaT PaBEHCTBO U YCIOBHA 32 ChCTE3ATENHOCT HA CTPAaHUTE B ChACOHUA
mpouec. ToBa H3HCKBaHE € HEMOCPEACTBEHO CBBP3aHO ¢ KOHKpPETHHS
TIPOUECYaJICH 3aKOHOB PETTIaMEHT, Ch3AaleH 3a pasriiexk/JaHe Ha CIIOpPOBE Mpen
ChI H OpeAnocrass HEroBoTo chOmonaBane. [1o OTHOIIEHHE HA HAKA3ATEIHOTO
NPOHU3BOACTBO, NMPHHIMITHUTE KOHCTHTYLIHOHHH HOPMH HaMHpaT OTpaX€HHE B
npornacesure B HIIK ocHoBuu nmpunnunu (Yact ITepBa, ['naBa Bropa), xouto
Ca KOHKPETHO AOpa3sBUTH B I[IPOLECYaTHUTE HOPMH, BKIIOUHTEIHO H TE3H,
yCTaHOBSIBAIlM IIPaBHJIaTa Ha JoKa3paHeTo B mpoueca (Yact Bropa, I'nasa
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Enunanecera). Chobpa3Ho Hopmata Ha wi. 105, an. 2 ot HIIK, He ce gomyckar
OOKa3aTeJICTBEHH CPEACTBA, KOMTO HE ca ChOpaHH MIM HM3TOTBEHH IIPH
YCJIOBHATaA M IO Pe/a, MPEABUAECHH B TO3H KojAekc. C OCMOPEHOTO JONbIHEHHE
Ha paznopeznbdara Ha wi. 127, an. 1 or HITIK peBU3MOHHMUTE aKTOBE, ¢ KOHTO Ca
YCTAaHOBEHH J[JaHBYHH 3aJb/OKEHHS M 3a0B/DKEHHA 32 3aQb/DKUTENIHH
OCHT'YPHTEJIHM BHOCKM M NPUJIOKEHUTE KbM TAX PEBH3MOHHM JOKJIAIH, KAKTO H
JNoknagure mo 4ia. 19 or 3axoHa 3a AbpxkaBHaTa (PMHAHCOBA WHCIEKLHUS OT
M3BBpIIeHH (HUHAHCOBH MHCMEKUHY M OZUTHHUTE HOKIAAM MO 4. 56 or 3akoHa
3a (CMeTHara TIanara, a CBUIO W MNPHJIOXKEHATE KBM TAX MOKYMEHTH, Ca
NpUpaBHEHHW HAa [MMCMEHUTE A0Ka3aTeJCTBEHH cpeicTBa. [IpupaBHABaHETO Ha
130pOEHUTE NOKYMEHTH Ha ITHCMEHM JIOKA3aTENCTBEHH CPeACTBa € B KOH(IHKT
¢ u3uckBaHeTo Ha Wi, 121, an. 1 ot Koncrurynusra, nopassuto B ui. 105, ain. 2
ot HIIK.

Cp06pa3HO BB3MPHETOTO B AOKTPHHATA, ,,JI0KA3aTEICTBEHUTE CPEACTBA Ca
NpOLIECYaTHO-TEXHUHECKH CIIOCOOH 32 YCTaHOBSABaHe (BB3IPOU3BEXIAHE) B
npoueca Ha ¢aKkTUTe, KOHMTO MOraT 3a CIYyXaT KaTo JOKazaTencTea®’.
ColnecTBeHa XapaKTEpPUCTHKAa Ha [OKA3aTEICTBEHOTO CPEACTBO, € 4Ye TO
BbBEXK/JA B HaKazaTeJHHUS TIpOLeC JOKa3aTelNcTBa — (akTH OT oOeKTHBHATA
ACHCTBUTETHOCT. AKO JaAeH MAOKYMEHT He YCTaHOBSiBA4, HE 3aKpenBa
N0Ka3aTesICTBa, TO TOH He MOXKE J]a CIy>KH KaTo J0Ka3aTelICTBEHO CPEJICTBO B
HaKa3aTeIHOTO MPOU3BOICTBO.

CpobpazHo pasmopenbara na un. 127, am. 1 or HIIK, mucMmenuTe
AOKa3aTeJICTBEHH CpelCTBa ca JIBe TPYIH — TAaKHBAa, H3FOTBEHH B Xoda H 3a
HyX/WTe Ha Ipoleca M TaKMBa, U3rOTBEHU U3BBH U HE3aBHCHMO OT BMCALIHA
HaKasaTeneH mpolec’. JOKyMEeHTHTE, OTHACAIM Ce KbM IbpBaTa rpyma —
NPOTOKOJH OT U3BBPLICHU ASHCTBHA MO pa3CleIBaHETO U ChAEOHH CIEICTBEHH
JeicTBus, UMaT opuLMaIHa yAOCTOBEpHTENHA CWia, ¢hoOpazHo 4wi. 131 or
HIIK. JloxymeHTHTe, OTHacdllld ce KbM BTOpaTra Ipyma, HE ce MNOA3BaT ¢
MOCOYEHOTO JOKA3aTEeNCTBEHO 3HAY€HHE, 3aTOBA, aKO T€ ChIBPKAT OTHOCHMH
KBM IIpeAMeTa Ha JOKa3BaHe (PaKTH, MOCICAHUTE NOIE)KAT HA YCTAHOBSBAHE B
Bcuuku aonyctumu no HIIK coco6u.

H36poeHnTe B OcropeHaTa HOpMa NMUCMEHH JNOKYMEHTH ca TIpUpaBHEHH
OT 3aKOHOJATe/s Ha MUCMEHH JOKa3aTeJICTBEHH CpeJCTBa, HMamH odHIHaIHa
yAOCTOBEpHTENHA CHJIAa, KATO TOBAa € BUJHO OT HOBAaTa pa3nopenba Ha an. 2 Ha
un. 127 or HIIK, seBesena c¢vc 3UHIIK (o6n. IB Op. 63/04.08.2017 r.),
CIopel KOATO ,,00BHHEHHETO M NMPHCHAATA HE MOraT Jia Ce OCHOBaBaT caMO Ha
JAHHUTE€ OT PpPEBH3HOHHUTE aKTOBe, JOKJaguTe mo wWwi. 19 or 3akoHa 3a
AbpkaBHaTa PHUHAHCOBA WHCHEKLIMA, OJIMTHUTE JAOKJIAIH IO WI. 56 oT 3akoHa 3a
CmerHata nanara, JOKJIaJUTE OTHOCHO pa3cieiBaHuATa Ha Epomeiickata
ciyxxba 3a Oopba ¢ M3MaMHTC W INPHIOKEHHTE KbM TAX HOKYMEHTH.

" Axan. [Taenos, Cr., ,Haxasatenen npouec Ha HPB™, mag. ,,Hayka v uzkycTBo®, 1979r., cTp. 372
? [Mpod. Yuxosa, M., , JockaebHoto npoussogctao no HITK™, 4. ,,Cuena®, 2013r., ¢Tp.547



BbeexxaaHeTo Ha TOBa OrpaHud4YeHHEe II0 OTHOHUIEHWE Ha JOKa3BaHETO
HeJBYCMHUCIIEHO 000CHOBaBa M3BOj, Y€ LIMTHPEGHUTE JOKYMEHTH Ca BKIIIOUEHH B
KaTeropusaTa THCMEHHM  JOKa3aTelICTBEHM  CpeAcTBa ¢ o¢uLHMaiHa
yJIOCTOBEPHUTETHA CUTIA.

[TocoueHuTe NHUCMEHH [OKYMEHTH HE CBCTaBIgBaT I[IPOLIECYATIHO-
TEXHHYECKH CcIOcO0 32 yCTaHOBsIBAaHE Ha MHTEpECYBAalIUTe mpolieca (HakTH,
MOHEXe He ChIbPXKAT J0KazaTencTBa — PakTH OT 00eKTHBHATA JeHCTBHTEIHOCT,
HUTO ca ChOpaHH M H3roTBeHH mo peaa, npeasuaeH B HIIK. Ha mpaktuka B
HaKa3aTeHHA MPOoLeC C€ BBBEXa I0Ka3aTeCTBeH MaTepHal (¢aKTH), KOHTO HE
€ cbOpaH upe3 NPEIBHACHHTE B MPOLECYANHHS 3aKOH cliocoOH, a € chOpaH H
IPOBEPEH OT APYTH ABPXABHHU OpraHd mo Apyr mpouecyaieH pexa — JIOIIK,
AIIK wmu cneunaneH 3akoH. Taka, cerimacHo ycranoseHoto B 3JIDH, 3a
pe3yaTaTuTe OT (HMHAHCOBAaTA MHCIEKUMS C€ U3rOTBA JOKNIAJ, KOHTO €
opuuHaneH OOKYMEHT, ChCTaBeH OT JbpXaBeH OpraH B IIPaBHO
pernmaMeHTHpaHoO Mpou3BoACTBO. JloknaasT no wi. 17 or 3APH, crobpasHo
3aKOHOBaTa HOPMA, CBABPXA HAMpPaBEeHUTC KOHCTATALMH, MOAKPENeHH ¢
Joka3zarencta. CrnefoBaTeHO, HE MOXE [a Ce BB3MpHeMe, Y€ MUCMEHHAT
aokymMeHT no 4i. 19, sp. un. 17 or 3®H, se3npoussexna ¢akTHd OT
o0exTUBHAaTa NEeHCTBUTENHOCT (KOMTO ca AOKa3aTelCTBa B mpolieca), 3aloTo
TOH CBABPKA (PAKTUYECKH KOHCTATAlMH, ChCTaBIABAIIA JTOTHYSCKH H3BOJAH Ha
CbOTBETHHs IBPKABEH OpraH Bb3 OCHOBA HA aHa/H3a Ha CHOpaHHUTE OT HEro
MaTepHally, a He y0cToBepsaBa (GakTH OT 00eKTUBHATA JI€HCTBUTEIHOCT,

AHaNOrdYHN XapaKTepHCTUKH HMAT JoknaauTe no uwi. 56 ot 3CII, kouro
ca ompeJeneHd KaTo ,JO0KJIaJdH CEC CTAHOBMILA IO OTYETH 3a M3IMBJHEHHE Ha
Oroketn”. Kacae ce 3a oIleHKa Ha ChOTBETHHUSA ABPXKABEH OPraH Mo OTHOLICHHE
Ha OTYET 32 U3MBIHEHNE Ha OIOIKET, a He 32 yIOCTOBEpABaHE Ha 0OCTOATENICTBA
0T 00eKTHBHATA NEHCTBUTEIHOCT.

JBeTe MOCOYEHH MO-rope KaTeropuu JOKYMEHTH, CbOOpa3HO MpaBHIIaTa B
CTICLIMAIIHUTE 3aKOHH, B KOUTO Ca perjlaMeHTHPaHH, UMaT ce3upallia GpyHKUMs —
crnensa Ja O6bBAaT U3npaTeHM Ha TPOKypaTypara, KOETO COYM, Y€ Te He ce
BB3IIPHEMAT KaTO JOKYMEHTH, YCTAaHOBABAIIU (aKTH.

PeBU3HMOHHHUAT aKT NMpPEACTABNsABAa UHAWBUAYAJICH aIMMHHUCTPAaTUBEH akT,
U31aBaH OT KOMIIETEHTHUs OpraH IO MPUXOAMTE, ¢ KOWTO Ce MpU3HaBa Beue
ChILECTBYBAILIO NPaBO Ha ABp)KaBaTa f[a MONYy4YH €JHO JAAHBYHO B3eMaHE WY
[IPaBOTO Ha JaHb4YHUSA CyOeKT Ja NpHUXBaHE WIH Bb3CTAHOBH CyMHM, KaTo
IpcIHA3HAYEHUETO My € [Ja HampaBh 3aJBDKEHHETO WIH TIpaBOTO Ha
KOHKpETHMS JIBKHUK JIMKBHAHO H H3ucKyeMmo. He cienBa aa ocraHe H3BBH
BHUMAaHUETO OOCTOATENCTBOTO, 4Ye MPOH3BOACTBOTO IO H3JaBaHe Ha
PEBU3HOHHM AaKTOBE, ¢ KOUTO C€ YCTaHOBABAT JAHBUYHM 3aIBbIDKEHHS H
3abJUKEHUS. 33 3aJbJKUTEJIHH OCHTYPUTEIHW BHOCKH, € 0C00eHO
MpPOM3BOJCTBO, KOETO HjAMa HHKAaKBM JOIMHMPHM TOYKM C [MpaBHiara Ha
HakasaTeiHus npouec. B ToBa NMpoW3BOACTBO ce MpHJAraT Mpe3yMIUHHA NpPH
nokasBaHeTo. Te3n akTOBe MOMIeXar Ha nocieaBail cbacOeH KOHTPOJI.

9




[TocoyeHuTe OCOOCHOCTH  NOAYEPTABAT  HEBB3MOXKHOCTTA  ITHCMEHHTE
OOKYMEHTH, GQHUHaNM3MpAIM MPOU3BOACTBOTO, Ja Ce M3ION3Bar  Karo
JI0Ka3aTeNICTBEHH CPeACTBA B HaKa3aTeNTHUsA MpoLec.

Ocnopenara pasnopefba € B KoHQuukr M ¢ ul. 6 or EKIIY,
yCTaHOBsIBallla IPABOTO HA CIPABEIIUB MPOLIEC, B ACIIEKTHTE HA M3HCKBAHETO 32
CBCTE3aTENHOCT H 3a paBEHCTBO Ha cpe/cTBaTa. MI3HCKBAHETO 32 ,,ChCTE3aTENTHO
MPOU3BOACTBO™ 1O 4. 6 c€ MpoABABa B TOBa, BCAKA CTPaHa Ja HMa Bh3MO)XHOCT
Jla ce 3alo3Hae v Ja KOMEHTHpA B MpoLEeca NPeJICTaBEHUTE OT Apyrara CTpaHa
CTAHOBHUI]A M AOKa3aTenCTBa. ,,PaBEeHCTBOTO Ha Cpe/cTBara™ I'bK M3UCKBA Ha
BCsAKa CTpaHa Ja ObJaT NMpeAOCTaBEeHH Pa3yMHU BB3MOXHOCTH Jia IPEACTaBH
MORUIMATA CH IIPH YCIOBHA, KOMTO HE f MOCTaBAT B CHINECTBEHO I10-
HeOIaromnpHaTHO MOJIOKEHHE OT Apyrarta ctpada. C ocnopeHara pasnopezifa, Ha
J0Ka3aTeNCTBeH MaTepuall, cbOpad mo pex u3BsH HITK 1 ot oprau paznuveH ot
PBKOBOJHO-pELIABAIUA B HAKa3aTEMHUs [IPOLieC, Ce IIPH/IaBa ChUIOTO 3HAYE€HUE
KaTO Ha JIOKA3aTeJICTBa, ChOpaHHW Mo pema U ChC crmocoduTte, NMpeABHAECHH B
HITK. Jlokaro B Haka3aTelHHSA MOpouec NpH CHEOHMpaHe H NpOBEpKa Ha
JI0Ka3aTeCTBaTa ce M3UCKBa ChOMOAaBaHe Ha MPUHLUMIIMTE HA CHCTE3aTETHOCT
H paBEeHCTBO Ha cpeicTBaTa, MpH JdoKa3aTeJicTBaTa, chOHpaHu no Jpyr
mpolecyaieH pel, Nponeoypara HE MOXe Ja ce pa3riiela KaTro TaKaBa,
ofe3meyaBaiia BBR3MOXHOCT JIMLETO Ja YydYacTBa NpH ChOMpaHeTo Ha
JIOKa3aTeJICTBATa, Ja ce 3all03HaBa ¢ MaTEepHAIMTE U Ja NPEACTaBs NPH ChLIHTE
YCIOBHMA JOKa3aTesicTBa. Te€3M NPUHIMIIHK H3UCKBAHHA Ca OTHOCHMMHM KBM
CbIeOHOTO MPOM3BOACTBO M Ouxa OWiIM pealu3MpaHH B ciydyail Ha cwpaebeH
KOHTPOJI BBbPXY aKTOBETE HA aJAMHUHHUCTpaLMATa, HA KOMTO C OCIOpeHara
pasnopenda ¢ mpuaaneHa CHJIA Ha NMCMEHH [JOKA3aTeJCTBEHH CPEACTBa.
CnenosaTenHO, HEJOMMyCTUMO € MPUPABHABAHETO HA U3GPOCHUTE B OCIIOpeHaTa
HOpMa MMHCMEHH JOKYMEHTH Ha IMCMEHH JIOKa3aTeJICTBEHH CpPeJICTBA, ITOHEXKe
[OKa3aTeJICTBaTa, YCTAaHOBABAHM C THAX, HE ce€ CBOpPaHM U IPOBEPEHH B
cbCTe3aTeTHa lpoueaypa, ¢ obesneyaBaHe Ha paBEHCTBO Ha CpeCTBaTa.

H3noxeHute crobpaxxenus 060CHOBaBaT U3BOJ, e MPHPaBHABAHETO Ha
PE€BH3HOHHHUTE aKTOBE, AOKJIaauTe mo wi. 19 or 3PH u omuTHUTE HOKNAOH I10
qn. 56 ot 3CII Ha ;oKa3aTeNCTBEHO CpeACTBO B HaKa3aTesIHUSA [IPOLIEC € B
npoTUBOpeuMe ¢ HopMaTa Ha wi. 121, an. 1 oT KOHCTUTYIHATa, KAKTO M HE € B
YHHCOH ¢ pasnopenbara Ha 4n. 6 ot EKIIY 3a npaBoTo Ha cipaBeIMB MpOLeC.

Ipensua w3noxeHotTo U Ha ocHOBaHue W 150, am. 1, Bp. un. 149, an. 1,
T. 2 U T. 4 ot KoHcTuTyMaTa Ha Penybnuka bbiarapus sHacAiMe HACTOALIETO
HCKaHe 3a O0sBABaHE Ha IPOTHBOKOHCTHTYLUHOHHOCT ¥ HECBOTBETCTBHE C
MEXAYHApOMHUTE IOroBOpH, N0 KoMTO Pemybnnka buiarapus e crpaHa, Ha
pasnopenbure Ha win. 127, an. 1, npeanoXeHus MpeANOCieaHo U NOCASIHO H Ha
un. 411a, an. 1, 1. 4 or HakazatenHo-nmpouecyarHus KOAEKC, IPHETH ChC 3aKOH
32 U3MEHEHHE U JONbIIHEHUe Ha HakazaTeaHo-npouecyainua Koaeke, o6, JIB,
6p. 63 ot 04.08.2017 rox.
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[IpepsnaraMe na ONpeAeiUTe KaTO 3aHMHTEPECOBAHH CTPAaHU MO AENOTO:
Hapoano cvOpanne, MUHHCTEpCKH CBBET, MUHUCTEPCTBO HA I[IPABOCHJHETO,
Bucm cbebeH cpBeT, BbpXOBHa KacallMOHHA NpoKyparypa, Buciu agBokarcku
CBBET.

Ha ocHoBanue 4. 18, a1, 5 ot TIOJIKC npunaraMe npenucH OT UCKAHETO
3a NPEJYIONKEHUTE 3aHHTEPECOBAHN HHCTUTYIIMH.

[Tpennoxenunero 3a ce3upaHe Ha KoHcTuTynmouHus cbA Ha PemyOiinka
benarapus ¢ wuckaHe 3a o0OsfBsiBaHe Ha INPOTHBOKOHCTUTYLHOHHOCT U
HECBHOTBETCTBUE ¢ MEXAYHapOJHHUTE JOTOBOPH, Mo kouTo Penybnuka bbarapus
€ CTpaHa, Ha pasnopendbute Ha 4. 127, an. 1, npeanokeHUs TPeanocieHo U
nocneaHo v Ha wi. 411a, an. 1, 1. 4 or HakazarenHo-npounecyaiHus KOAEKc,
IIPHETH CbC 3aKOH 3a M3MEHEHHE U AombiHeHUue Ha HakazaTenHo-nponecyaiHus
kogekc, obH. JIB 6p. 63 ot 04.08.2017 r. e obcbaeno Ha IlieHym Ha BepXoBHUS
KacCallMOHEH ChJ, IpoBeneH Ha 27.10.2017 r., kaTo e nmpueTo cbe 79 raaca ,3a%,
1 roac ,,IpOTHB®, BE3ABPKAIHU CE HAMA.

JO3AH TAHOB —
NPEACEAATEJ HA )
BbPXOBHUS KACAIIMOHEH CB/I
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