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CTAHOBHUIIE OT
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MO KOHCTUTYUHOHHO jieso Ne 15/2019r.
Ha KOHCTUTYLIMOHHNSA CbJl HA
PenyOnuka bearapus

YBAJKAEMH KOHCTUTYUUOHHMUM CbAUMU,

C Omnpenenenne or 28 samyapu 2020r. ma KOHCTHTYUHOHHMS Cba 1O
KOHCTUTYUHOHHO aeno Ne 15/2019r. e pomycHaro [0 pasriexjaaHe o CbhUIECTBO
HUCKaHe Ha MUHHCTEPCKH CBBET 3a JaBaHe Ha 3a1b/KMTENHO ThIKYBaHe Ha ui. 126,
an2 ot Koucrutyuuara, c¢bc cnegHus Bwrpoc: ,B Ham3opa 3a 3aKOHHOCT H
METOIHYECKO PBKOBOACTBO BBPXY JEHHOCTTA HA BCUYKU APOKYPOPH, OCBUIECTBABAHU
OT TJIaBHMA [IPOKYpop o wi. 126, an.2 ot KoHCTHTYIUATA, BKIIOYBAT JIH CE CIyYanTe,
KOTaTo IPOKYpOp M3BLPIIBA IPOBEPKH, pa3ciaeABaHUA U APYTH NpoLecyanHH TelcTBHs
[0 CUTHAJH Cpelly riaBHHs INPOKYpPOp NpedBHUI OOIIONPHETHS MPWHUHI ,,HUKOH He
MOXe JIa ChJH cede cu® KaTo eIeMEHT Ha NpaBoBara Abpkasa?®.

C nocouernoto Ormpenenenue Buciusr cbaebeH ChbBET € KOHCTUTYHPAH Karo
3aMHTECPECOBaHA CTPaHa, Karo My € npenoctaBed 30-HEBEH CPOK 3a NPEeROCTABsIHE HA
CTaHOBHIIIE.

B onpenenenus 3a uenta cpok, nneHyMbT Ha BHcIIns chuebeH chBeT M3passBa
CIIEAHOTO CTaHOBHILE:



B Ham30pa 32 33aKOHHOCT H METOJAMYECKO PbKOBOACTBO BbPXY JeHHOCTTA
HA BCHYKH NPOKYDPOPH, OCHIICCTBABAHH OT IIABHHS NPOKypop mo 4. 126, an.2
oT KoHcTHTYUHSITA He ce BKJAIYBAT CJIY4YaHTe, KOTaTo NPOKYPOp H3BBPILBa
NPOBEPKH, pa3cjeABAHHSA H APYrH NpoUeCYaJHH AelcTBHA N0 CHTHAJIH cpelty
FJIABHHSA NPOKYPOP NpeaBu] O0MIONPHETHS NPHHIMN ,,HHKOH He MOJKe 12 ChAH
cede ¢H KATO eJieMeHT HAa PaBOBaTA IbpKaBa.

OcHoBHaTa QYHKUMS Ha NPOKypaTypara, cbriaacHo wi. 127 ot KoHctutyuusra
Ha Peny6nuka benrapus (KPB) e na cienu 3a crmassane Ha 3akoHHOCTTa. OpraHuTe
Ha TMpoKypaTypaTa ca CleLHalHO Ch3JaAeHH C Len Ja yNpaxHsBaT Haa3op 3a
3aKOHHOCT, M3pa3sfBalll Ce¢ B €/HAKBOTO Cla3BaHe M NpUJIaraHe Ha 3aKOHWTE OT
BCHYKM cyOekTH Ha npaBoto. [Ipokyparypara aeicTsa B yCIOBUSTA HA 3aKOHHOCT,
JUTbJKHA € 12 U3BBPIUN CBOTBETHUTE MPOBEPKH TIPH BCEKH CHTHAJ 32 HapyLIeHUe U 1a
00pa3yBa HaKa3aTeJHO TNPOM3BOACTBO BHHACH KOTAaTO MMa 3aKOHEH T[0BOA M
DOCTATBYHO JAHHH 32 U3BBPLIEHO [IPECTHITICHHUE.

OcHoBHaTa rapaHINs 3a OChUIECTBSIBAHE HA Ta3M (PYHKIUS € HE3aBUCHMOCTTA
Ha HPOKYpOpPUTE, KOHTO ¢a CBODOJAHM OT HE3aKOHHA Hameca W BIUAHUE TNPH
H3IBbJTHEHUE HA CBOWTE 3aJBJKEHMS, 3a Ja TapaHTHpAT NBIHOTO 3a4ydTaHe M
MpUITAaraHeTo Ha 3aKoHa. HesaBHCHMOCTTa Ha MNPOKYpOpUTE Mpearojara Te naa
pasnoJyiaraT ¢ JOCTaTbYHO CPEACTBA, KAKTO U C MPABOMOILIUSATA, KOMIIETEHTHOCTTA U
BJIACTTA, HEOOXOAMMH 3a U3ITBIHEHHETO HA CBOKTE 3a/a4H .

IIpyHUMOBT 32 HE3aBUCHMOCTTAa Ha ChbAeOHAaTa BIACT € KOHCTUTYLHOHHO
ycranoBeH B wi. 117, an.2 or KPB. Crnopen To3u NpUHIKIN HE3aBHCUMOCTTA Ha
cbiebHAaTa BJIACT O3HAYaBA OCBEH HE3ABUCUMOCT OT OCTAHANUTE BJIACTH, TAKa M
HE3aBHCHUMOCT Ha CbAMsTa, TIPOKYpopa MW CIleloBaTels B [poleca Ha
IIpaBONPUIAraHETO M TIPABOPA3NABAaHETO, M NOJAYHHEHHETO MM CaMO Ha 3aKOHa.
Jltuuata He3aBUCHMOCT HAa MarkCTpaTWTe € TapaHTHpaHAa 4pe3 BbBEJEHUTE
NpUHIMIHK 33 HecMeHsieMocT (Wwi. 129, an.3 KPB), pyuxkuuonanen umynuter (4. 132
KPB) w mecwBMectumocT (un.195 3CB)°. HesasucumocTra Ha IPOKYPOPUTE B
HaCTHOCT € rapaHTHpaHa W OT peaMlla pasnopeadu B 3akoHa 3a cbaeOHATa BJACT
(3CB) u Hakazarenno-npouecyanumns xonekc (HITK) ocoGeno cien NIPOMEHHTE UM
OT M. asryct 2016r. C Tesn npomeHu Osxa OTMEHEHH HOPMHMTE, Ae(UHMpAILU
ICHTPaM3UPaHKs XapakTep HA NpoKypaTypaTa. B HacTogumTe Tekcrore nHa 3CB ce
OTrpaHn4aBaT (QyHKUMATE HAa [JABHUS TPOKYPOP M  AAMHHUCTPATHBHHTE
PBKOBOAUTENM MO  aMUHMCTPATMBHO-OPTaHU3aUMOHHOTO  PBKOBOACTBO  OT
MaruCTpaTcKuTe UM GYHKUHKH, KaTo € NPeABUAECHO IPOKYPOPHTE ¥ CIIEAOBATENUTE 14
CC PBKOBOAAT OT CBOTBETHHS aAMHHUCTPATUBEH PBHKOBOJMTEN, a MOJYHHEHOCTTA HA
FTaBHHS [IPOKYPOP J1da € OTHOCHMA CaMO 10 aJIMUHHCTPATUBHUTE PbKOBOIMTENH U TO
NpH YNPAKHABAHE HA PPKOBOAHKTE UM QyHKUMH (4. 136, ai.3 u an.4, un. 138 3CB).

JombiHuTenHa rapaHius 32 KOHCTUTYLIOHHO TIPOryIaceHATa He3aBUCHMOCT Ha
lipokypoputre ca W HopmuTe B HIIK u 3CB, kouTo pernameHTHpaT H3pHYHA
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HeHaMeca BbB BbTPELIHOTO yOex/IeHre Ha MarucTpara ¥ HeIOMYyCTHMOCT Ha YCTHHTE
pasnopexiaaHus M yKazaHus BbB Bpb3Kka ¢ paboTaTa Mo TIpENHCKU H Aena npu
OCbIIECTBABAHUS HHCTAHIIMOHEH W ciyxkeben koHTpon (un. 143, an.5 3CB).
PasmopenOure na un. 143, an. 5 u an.6 3CB cBexaat 10 MUHEMYM BB3MOKHOCTHTE
3a B/IMSIHUE U TIOJIMSIHA HA MIpeLeHKaTa Ha pelaBpallis MpoKypop upe3 HeoOOCHOBaHa
OTMSHA Ha MPOKYPOPCKUTE aKTOBE W JIABAHETO HAa HEMOTUBHpaHW ykaszauus. OcBeH
TOBA ChIyacHo 4. 143, an.7 3CB, ananoruuxo 4. 46, an.4 HIIK, npoxypopsT Moxe
Ja Bb3pasu cpeuly AAJEHHUTE My YKa3aHHUA MPe TopecTosiia NpoKypaTypa.

Ilpu ynpakHsABaHe Ha ouepTaHuTe B  ACHCTBALIOTO 3aKOHOOATEJICTBO
NpaBOMOIIIHs, KOHCTUTYLMOHHUAT 3aKOHOJATe]l € BB3NOXKWI Ha TJIABHHA TIPOKYPOP
Jla OCBUIECTBSBA HAA30p 33 3aKOHHOCT M METOIHWYECKO PBKOBOACTBO BBPXY
JAEMHOCTTa Ha BCHYKH npokypopu. OT chabpxanueto Ha 4. 127 ot KoHcrturyuusra
MOXE Na Cce W3BeJe CBLUIHOCTTa Ha INOHATHETO ,HAA30p 3a 3aKoHHOCT”. ToBa e
OCHOBHATA JEHHOCT, Ype3 KOATO NMPOKypaTypara OChUIECTBABA CHOTBETHATA YacT OT
npapo3alldTHaTa QYHKOUS Ha cbAeOHaTa Brnact, wisejgeHa B uin. 117 or KPB.
Peanusanvsra na tasu gefiHocT obave He € NPOU3BOJHE, @ B CTPOTO ONpPEAEeHN OT
KOHCTUTYIIHOHHUS 3aKOHOAATe] TFPaHHLH, OYEPTaHW OT HEro 4pe3 CIOCOOHTE u
NpaBOMOILIMATA, KOMTO ca (PopMynupaHu B pasmopenbarta na un. 127, 1. 1 - 6 ot
Koncturynusita’, B EHThpa HA KOUTO CTOST PBKOBO/ICTBOTO Ha pPa3Clie/[BAHETO M
Ha/130p 3a 3aKOHOCHOOPA3HOTO My TIPOBEXKAAHE, IPUBIHYAHETO KbM OTTOBOPHOCT Ha
NMLA, U3BBPIIMIM MNPECTBIIIENHS, HAA30p NPH M3IIbIHEHWE HA HAKA3ATEIHUTE U
APYTH IPUHYAUTETHH MEPKH, OTMSHA Ha HE3aKOHOCHOOPA3HU aKTORE.

MeToau4eckoTo  PBLKOBOACTBO OT CBOS CTpaHa ce€  OCBIUECTBSBA
MOCPENCTBOM Ch3/1aBaHe Ha OOIIM 3a NPOKypaTypaTa NpernopbKu, HACOKH M YKa3aHHs
0 BBIPOCH OT OPraHU3ANWOHEH M METOJMYECKH Xapakrep. B To3u cMHCBI ca u
pasropenbdute Ha 4i. 138, 1.6 u 1.7 3CB, cbracHO KOWTO TNIABHHSAT MPOKYPOP
U3/laBa NMUCMEHH UHCTPYKIHMU H YKa3aHHS OTHOCHO [IeHHOCTTa Ha IpoKypaTypara B
H3NbJIHEHHE HA QYHKUMHMTE cu 1o . 136, an. 5 3CB u pbKOBOAM KOHTpONHATA
JeHHOCT B NMpOKypaTypaTa, KOATO MMa 3a Hel Ha 0Oe3MeYH TOYHOTO M edHAKBO
ApUIaraHe Ha 3aKOHUTE OT NPOKYPOPHUTE U CIIe10BATENUTE.

B rtexuus obxsar obaye He ce BKIIOYBAT CiyuauTe, KOTATO NPOKYPOp
M3BBPINBA NPOBEPKH, PA3CIEABAHMA M APYrH TIPOLECYANHH ASHCTBUS MO CHUTHANM
Cpelly rjlaBHHS NPOKYpop. ApPryMeHT B MOJKpeNa Ha Ta3d Te3a Ce ChIbpKa B
pasnopendara Ha 4. 136, an. 5 3CB, odepTaBama TOYHO M SCHO NapaMeTpUTe Ha
Hazsopa 3a 3aKOHHOCT H METOJMHYeCKOTO PBKOBOACTBO BbpPXy JeliHOCTTa Ha
NPOKYPOPUTE W CIEAOBATENNTE ~ 32 TOYHO H €JHAKBO NpHJIaraHe HA 3aKOHHTE U
3311ATA HA 3AKOHHHTE NPABAa H HHTEPEeCH HA IPaKIaHUTe, IOPHIHYECKHTE JHIA
U Nbp:KaBaTa.

Hewictutenno un. 139, an. 2 3CB u3puuso naBa IpaBo Ha IIABHHUS IIPOKYpPOp
KaTo €HOJIMYEH OpraH Aa OTMEHS WJIM H3MEHs IMCMEHO TIPOKYPOPCKH aKTOBE, OCBEH
aKo ca OUIIH NpeaMET Ha cbiebeH KoHTpos. KaTo npsik n3pas Ha IpeaocTaBeHoTo ¢
KoHcTHTymaATa mpaBoMolue 3a ynpakHABaHE HAN30p 3a 3aKOHHOCT, [IPABOTO Ha
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TJIABHHS MPOKYPOP Ja PEBU3HPA BCEKU €IMH IPOKYPOPCKH aKT € OTpaHuueHO OT
paMKHTe Ha IPOLECYaIHUA 3aKOH - PasnopenduTe, perjaMeHTHpally pella i HaunHa
Ha WHCTAHUHOHHMA U Clly>keOeH KOHTPOJI U cJIefBa [la Ce PasriielKaa U B KOHTEKCTa Ha
pasnopenbure 3a Oe3NPUCTPACTHO OCBIIECTBSIBaHE Ha pascieaaHeto (ui. 47 BbLB
Bpb3Ka ¢ W29, an.l u 2 ot HIIK).

MeToau4ecKoTo PbKOBOACTRO, OCBIICCTBABAHO OT TJIABHUS NMPOKYPOP BHPXY
JAEHHOCTTa Ha BCHYKH NPOKYPOPH H CIENOBATENH MOXKE Ja C€ ThKyBa Karo obuia
MeTonnuecka JeHHOCT. Ypes cw3maBaHe Ha OOINM 334 BCHYKH [IPOKYPOPH W
CICIOBATCIIH YKA3aHMs UM [PENOPBKH, KOWTO Ja PeLIaBaT CHOPHU WJIM HEACHH
BBIIPOCH 110 MNPHJIOKEHHE HA 3aKOHA WIM pa3CiAeBAHETO MO KOHKPETHH BHIOBE
MPECTHIJICHUS, HO HE H CNPAMO MPOKYPOP WK CIIeIOBATEN 10 KOHKPETHO JeO0.

Otunraiiky u3noxkenoro, miaeHymbr Ha BCC cmopmens pasbupanero Ha
BHOCHUTEJIs, Y€ MPAaBOTO Ha IaBHUs Opokypop mo 4un. 126, an.2 or Koucruryuusara
NpU YIpaxXHsBaHE HAJ30P 33 3aKOHHOCT HE Cle/Ba [a C€ THIKYBa KaTo BCEOOXBATHO,
T.€ pasnpocTHPALIO C€ U CNpsAMO TNMPOKYpopa, KOUTO WU3BBPIIBA pa3CilegBaHe HIIN
OTAEJIHY AeHCTBUSA 10 pa3ciie/BaHeTO UK APYTH NPOUECYaJIHH ACHCTBUS B ClIyYanTe
1O CUTHAJIM ¥ IMPOBEPKH 10 CUTHAIH Cpellly FJIdBHHS IIPOKYPOP.

Jla ce npyeme NMPOTHBHOTO, OM NOBENO N0 KOH(DIAKT HA WMHTEPECH M 10
HEJIONYCTUMO MOTra3BaHe HA OCHOBHHS KOHCTHUTYLMOHEH NPUHIIMII 32 HE3aBUCHMOCT
Ha NpokypopuTe. ETo 3al1l10 ¢ OCHOBaHHMe MOraT J1a ce IPHEMAT H3BOIAMTE B HCKAHETO
Ha MHHHCTEPCKH CBBET, Y€ ca BB3MOXHH M3KIHOUYECHHA TIPU MPUIOKEHHE Ha
MPaBOMOUIMATA HA [NIABHUA TPoKypop no 4i.126, an.2 KPb karo ce cbobpasssa
(GynnamenTanHus npaBeH NPUHUMII ,HMKOH He MOXe jga ObIe ChAWs 110 HEroBus
cay4ail”. ThIIKyBaHETO Ha KOHCTHTYIMOHHATA pa3nopenba B MOCOUEHHs CMHCHI B
Cly4auTe Ha NMPEANPUCTH NCHCTBUS 110 pasciielBaHe Cpelly TNIaBHUS TPOKYpop, Ou
OUIIO rapanuus 32 0OEKTUBHO H GE3NPHCTPACTHO Pa3BHTHE HA HAKA3ATEIHHS MIPOLLEC,
6e3 na ce Hapymasa 6anaHca MeXAy NyONMYHHS MHTEpEC M HE3aBUCHMOCTTA Ha
NIPOKypaTypara.
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