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Iff;  ttr itrzi 

Ao 
KOHCTI4TYIAHOHHI3H CIO HA 
PEllYBAHKA BLJITAPHSI 

FICKAHE 
OT 

POCEH IIJIEBHEJIHEB, 
HPE3HAEHT HA PEHYBJIHKA BIOFAP1451, 

3A YCTAHOBABAHE HA HPOTHBOKOHCTI4TYLMOHHOCT 
H HECLOTBETCTBHE CbC CKJ1101IEHI4 OT PEIWEJIHKA 

BLIIFAPH51 MENCAYHAPOJH14 AOFOBOPH HA LIJI. 40, AJI. 1, T. 5 
OT 3AKOHA 3A 3AIEURTA HA KJIAC140141114PAHATA 

HHOOPMAL11451 H HA IiJI. 165, T. 7 OT 3AKOHA 3A OTBPAHATA H 
BLOPLWEIIIITE CHAIR HA PEIWEJIHKA BI•JITAPHA 

YBANCAEMli KOHCMTY11140HHI4 CLAIM, 

Ha ocHoBaHHe %II. 150, all. 1 BBB Bp'b3Ka c 	149, all. 1, T. 2 H T. 4 OT 

KOHCTHTy111451Ta Ha Peny6.11HKa RbarapHA ce3Hpam KOHCTHTyIAHOHHHA C'bg C 

HcKaHe 	yeTaHOBliTe ITOTHBOKOHCTHTyLWOHHOCT H HeC'bOTBeTCTBHe C 

me)KAyHapoAHHTe AoroBopH, IIO KOHTO Pei-13/6.11mm E'biffapH51 e cTpaHa, Ha xIJI. 

40, all. 1, T. 5 OT 3aKoHa 3a 3aniwra Ha. KilacwimulipaHaTa HH4)opmallHA H 

165, T. 7 OT 3aKoHa 3a oT6paHaTa H B'bOp'13)KeHHTe CHJIH Ha Peny6aliKa 

E'bJITap1451 B tlacrra „npH OTKa3 3a H3gaBalle, npH oTHemaHe Ha pa3penieHHeTo 

3a AOCT'bII Ac• KnacHtmulipaHa HH430opmallag HJIH". Obo6pa)KeHHATa, IIO KOHTO 

aTaKyBam npeg Bac nocoHeHHTe pa3nopeg6H, ca c.11eAHHTe: 

I. HO pa3nopeA6aTa Ha ten. 40, an. 1, T. 5 OT 3aKoHa 3a 3aHIHTa Ha 

KaacH4mlimpaHaTa nwpopmaimasi 

1. C npHemaHeTo Ha 3aKoHa 3a 3aniwra Ha KaacHcimmpaHaTa 

HH(DopmaLAHA /33K1/1/ ypeg6a nallrifixa o6wecTBeHHTe OTHOIlIeHH51, CB'bp3aHH 

C'bC C'b3AaBaHerro, o6pa6OTBaHeTo H clapaH51BaHeTo Ha KJIaCH4C0HulipaHa 



HwbopmallHA, KaKTO H yCJI0B145ITa H pea 3a npeAocTaBsme Ha AOCTI311 go Hes'. 
3anurraTa Ha KllacwinnwpaHaTa Hriftiopmaglisi He e camogea, a npoH3THma OT 

He06X0AHMOCTTa 4ta 6waT rapaHTHpaHH HifrepecHTe Ha Perly6JIHKa BILTIFapHA 

B o6.ilacTra Ha Haull0HaJIHarra cHrypHOCT. Te3H cbo6paweH1451 npaBAT 
gonycnimo orpaHH-qaBaHeTo Ha npaBoTo Ha mictiopmaullm H BrbBe)KAaHeTO Ha 
yCJI0BHA, ripH KOHTO ga ce pa3peniaBa gOC'rbl-MT AO KJIaCH4m4uHpaHa 

HH(1)opmaulim. TO3H nogxog e 3alloxeH owe ripegH iipHemaHeTo Ha 33KH B 

npaKTHKaTa Ha KOHCTHTyIAHOHHHA C'bg. C PellIeHHe N2 7 OT 1996 F. 110 K.A. .1‘1.2 
1/1996 F. e ripHerro, tie orpampiaBaHeTo Ha npaBoTo no till. 41, all. 1 OT 

KOHCTHTyIAHATa Ha OCHOBaHHATa, nocotieHH B H3p. 2, H3HCKB1 ycTaHoBABaHe HO 

3aKoHo,ttaTemeH MaT Ha 06CTOATeJICTBaTa, KOHTO ce OTHaCAT AO c'bo6paweHHA 3a 
3anlwra Ha HallHoHarmaTa cHrypHocT HJIH 31nurra Ha 0611.1eCTBeHHA peA. 

B gill. 3 33KH e npegBHAeHo 11pHHIAHHHOTO npaBH.ao, lie ,210CYb11 AO 

KJIaCH434HuHpaHa HwtoopmauHA ce npeAocTaBA canto Ha RHua, 110JWITHJIH 

pa3peineHHe 3a gocrbn, rip cna3BaHe Ha npHHuHna „Heo6xogHmocT Aa ce 
3Hae", OCBeH axo 3aKOH'bT He npeABH)Kga gpyr o . „g0KOJIKOTO B cHygasi moxce 
Aa ce roBopli 3a "npaBo Ha AOCT'bH" B CMHC'bJI Ha Cy6eKTHBHO npaBo, TO e 
cmgaAeHo no cHaarra Ha 3aKoHa, npegocTaBm ce canto Ha onpe,tteneHH Jfflua (m. 
3 33KI4), ripH HaT11411HeTO Ha onpegeReHH yCJI0B1451 (M. 36-42 33K14) H caeg 
3awbpumaHeTo Ha 3aKOHOBa npoue,Etypa (m. 43-69 33KI4). Ho ripaBwao cTaBa 
BT311p0C 3a npaBomoiliHe KaTO ycnoBlie 3a AeRHocT, cifhp3aHa C AOCT'1311 Ao 
KriacH4)HuHpalla HwbopmauHsi. B TO3H CMHC'bJI TO e He canto npaBo, a H 

3ag'13JI)KeHHe 3a C'bOTBeTHOTO .11Hue (HanpHmep 3a CJIpKHTeJIHTe B pa3JIHITHH 
CJIpK6H, CBT3p3aHH C oT6paHaTa HJIH B7iTpe11.1HHTe pa6oTH). 3a B'b3HHKBaHeTO Ha 
TOBa lapaBomouwe e mepo4taBHa eAHHCTBeHO npeuemcaTa Ha opraHa, Kam 
HvaBa C'bOTBeTHHTe alcroBe, npH TOBa TAXHOTO H3A1BaHe He ce moTHBHpa" 

(MOTHBH Ha PemeHHe N2 3 OT 2002 r. HO K.A. N.2 11/2002 r.). 
H3HCKBaHHATa 3a H34taBaHe Ha pa3pemeHHe 3a gOCTb11 ca lipeABHgeHH B 

ten. 40-42 33KH. IlpH TbJIKyBaHeTO HM ce Hamra H3B0,11, tie ripH tiacT OT TAX 

npormanAHAT opraH Hma npaBo ga HpelleHH HagexcEtHocrra Ha nporiBaHoTo 
yame c oraeA Ha crb6paHHTe 11pH ripormalleTo AaHHH. OT TOBa eCTeCTBO 
Hanplimep ca H3HCKBaHHATa Ha ten. 40, all. 1, T. 6 H 8, HOACHeHH C'bOTBeTHO B 

tin. 41 H ten. 42, C KOHTO ce yCTaHOBSIBa HagexcgHocTTa Ha J1141AeTO OT raegHa 

TotiKa Ha cHrypHocrra H 3a ona3BaHe Ha TatiHaTa. OcTaHararre H3HCKBaHHA HO 

tin. 40, an. 1 33KH ca yCTaHOBC1-114 (toopmarmo H npH KOHCTaTaUHATa Ha 
lapormamlisi opraH, me JIHUCTO He oTroBopA Ha TAX, He moxce ga My 6b,21e 
Hva,Ltello pa3pemeHlie 3a gocrbn go KllacH(1)HuHpaHa HH4coopmaiim. TaKHBa ca 
H3HCKBarmsna: JIHIWTO Aa. npliTexcaBa 6'bJ1FapCK0 rpa)KgaHCTBO, ga e 
11T3JIHOJIeTHO, Aa Hma 3awbpineHo cpegHo o6pa3oBaHlle, Aa He e ocrb)KgaHo 3a 

yM141.11J1eHO npecrbnaeHHe OT o6nA xapaicrep, He3aBHCHMO OT pea6HeracrailHEra, 
KaKTO H aa HAma o6pa3yBaHo AOC'Kte6H0 HJIH C'bge6H0 11p0H3BOACTBO 3a TaicHBa 
npecTbriaeHHA. gOCTarbilHO e HeCrbOTBeTCTBHe C KOeTO H ga 6Hno OT Te3H 
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H3HCKBaHH51, 3a Aa ce oTKawe H3AaBaHeTo Ha pa3penieHHe 3a gOCT'bll HJIH 

H3AageHoTo pa3pemeHHe 3a AOCYbII Ha JIHIWTO Aa 673ge OTHeTO. IlpOrMaIgH5IT 

opraH Hsima npaBo Aa npeueHH H Aa oTileTe Te3H 06CTOSITeJICTBa B KOHTeKCTa Ha 

"Asmara HH(DopmauHA, ycTaHoBeHa B xoga Ha riporiBaHeTo, a e airbweH, B 

yCJI0B1451Ta Ha, o6Bbp3afia KOMIIeTeHTHOCT, ga. llpHJIMICH ten. 57, an. 1 HJIH Ilia. 59, 

an. 1 33KH. 

Hage)KAHocrra 3a gOCTMI Ao KilacHotommpalla HH(Dopmallkim B MOTHBHTe 

Ha PemeHHe N2 3 OT 2002 F. no K.R. N2 11 OT 2002 F. ce onpe4temsi KaTO BHA 

cilestommima KBaJ1144)HKaIAH51, KOSITO e cabp3aHa C HaLWOHaTIHHTe HHTepecH Ha 

cTpaHaTa. H3HCKBaHH51Ta, 110 KOHTO T51 TpA6Ba 6B,Eke npelleHmBaHa, c.11eABa Aa 
67341LaT e(DeKTHBHH H rapaHTHpaT HaLWOHaiTIHHTe HHTepecH npH gonycKaHe Ha 

aHuaTa Ao pa6oTa c KllacH(1)HuHpaHa HH(Dopmaillim. Te Tpm6Ba Aa 6BgaT B 

C'bOTBeTCTBHe C OCHOBHHTe Haifaria, Ha KOHTO ce ocHoBaBa KOHCTHTy1.11451Ta. 

IlpaBomepHaTa 	KOSITO 3aKOHOgaTeJIAT CH IIOCTaBSI C TAXHOTO wbBe)IctkaHe, 

TpA6Ba Aa 6rbge nocTHrHaTa, KaTO B Hati-marma cTeneH ce orpaHHilaBaT 

OCHOBHHTe npaBa Ha tioBeKa. 

143HCKBaHeTo cpenw .inweTo Ra HAma o6pa3yBaHo cbge6H0 HJIH 

gOC'bAe6H0 Ilp0H3BOACTBO 3a ymmumeHo npecrbrineHHe OT 0611I xapaKTep (Him 

40, an. 1, T. 5 33KH) e yCTaHOBeHO ape c H3HCKBaHeTO TO ga He e OC'13)KAaHO 

3a TaKoBa npecTibruieHlie, He3aBHCHMO OT pea6HRHTaillisna. C (1)opmarmoTo my 

ycTaHoBABaHe, 6e3 lipormaigHscr opraH ga Hma Brb3MMICHOCT Ra npelleHH KaK 

ce oTpa35ma Brbpxy HaAexutHocrra Ha JIHIleTO, Ha npaKTHKa ce H3paBHABaT 

Hocaemniwre Ha oclxvjaHeTo 3a H3B'bpIlIeHO IlpecrmineEme c o6pa3yBaHeTo Ha 

pa° ge 6H o HJIH C'bAe6H0 11p0H3BOACTBO cpealy npormaHoTo nHue. B TO3H 

CMHC'bJI H3HCKBaHeTO Ha Jim 40, am 1, T. 5 33KH BJIH3a B npoTHBopelme c 

npaBlimoTo Ha HJI. 31, all. 3 OT KOHCTHTy1A1451Ta Ha Pelly6JIHKa B'bRrapH51, 

CHOpeg KOeTO 06BHH5leMHAT ce cmsna 3a HeBHHeH 	ycTaHoBABaHe Ha 

11pOTHBHOTO C BJI513JI1 B cHma ilpHcbAa. YCTaHOBeHOTO H3HCKBaHe e B 

HeCTIOTBeTCTBHe C HR. 48 OT XapTaTa Ha OCHOBHHTe lipaBa Ha EBponeticKHA 

C'b103 H C tia. 6, am 2 OT KOHBeHUHATa 3a 3anwT1 Ha npaBaTa Ha, goBeKa H 

OCHOBHHTe cBo6ogH (paTwimulipaHa C'bC 3aKOH, npHeT OT HapOAHOTO 

crb6paHHe Ha 31 IOJIH 1992 r., o6H. JAB, 6p. 66 OT 14.08.1992 r., B cam OT 

07.09.1992 r.), KOHTO yCTaH0B51BaT ripe3ymnumna 3a HeBHHOBHOCT Ha BC51K0 

Jillue, 06BHHeHO B HpecTbruieHHe, 	AoKa3BaHe Ha BHHaTa my B C'bOTBeTCTBHe 

C'bC 3aKOH. C ten. 40, an. 1, T. 5 33KH ripormaHoTo Jame, KOCTO e 06BHH51eM, 

Thprili C'bILIHTe orpampieHlim B ripasHara CH aDepa, KaKBHTO 6H TbplISIJI0 H aK0 

6eIIIe OC'bAeHO. HO oTHomeHlle Ha H3HCKBaHH51Ta 3a H3gaBaHe Ha pa3penieHHe 

3a Aocrbn KRacwinnwpaHa mictoopmallHA TOH ce cturra 3a BHHOBeH, 6e3 Aa e 

yCTaHOBeHO HpOTHBHOTO c BY1313J1a B CHM 11pHC'bAa. 

2. IlpaBalloTo Ha ten. 40, an. 1, T. 5 33KH Bogll 	orpaHHHaBaHe Ha 

iipaBarra Ha 06BHH51eMH51, HaAXBrbpJ1511.11H He06X0AHMOTO 3a OC'bilieCTBABaHe Ha 

lipaBocbAlleTo, KOeTO HappilaBa Jim 31, an. 4 OT KOHCTHTy1AHATa. 
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06pa3yBaHOTO AOC'bge6H0 HRH CT4e6H0 11p0143BOACTBO 3a yM14111J1eHO 

npecrbn.aeHlie OT 0611A xapaKTep, Ha OCHOBaHHe IIH. 57, am 1, T. 1 B'bB Bp'b3Ka c 

ten. 40, an. 1, T. 5 33KH, Bogli AO OTKa3 3a li3AaBaHe Ha pa3pemeHlie 3a AOCT'b11 

Ao KJ-mei/14mAlipaHa liwl)opmaulisi. AKO J1141AeTO lima 1434a,aeHo pa3pemeHlie 3a 

AOCT'bll Ao KaacliotoulipaHa liwtiopmaillisi, no cliRaTa Ha tin. 59, an. 1, T. 1 BBB 

Bp'b3Ka c IIJI. 40, an. 1, T. 5 33K14 TO noariewli Ha oTHemaHe. 14 gBaTa aKTa ca 

CB'bp3aH14 CBC 3HatIHTeJIH14 HeraTHBH14 nocsaegliuli 3a npormaHoTo .illille, pecn. 

3a JIHIACTO, KOCTO lima li3AageHo pa3pemeHlie 3a gocrbn. 

Ilpli OTKa3 J11411eTO HAma npaBo B egHoroglimeH cpoK OT li3AaBaHeTo my 

ga KaHAI4g1TCTBa 3a 3aemaHe Ha gJIT3)KHOCT HRH 3a 1431MJIHeHHe Ha KoHxpeTHa 

3agatia, cabp3aH1 C pa6oTa c Kaaclicimilipalla liwtiopmaulisi OT C'bILIOTO 14J114 110-

BHCOKO HHBO Ha KJIaC144:0HKaIlH51 (IIJI. 57, aa. 6 33KH). IlpH oTHemalle Ha 

li3gageHoTo pa3penieHlie 3a ,a0C1-1311 JIHileTO Hsima npaBo ,aa KaHA14,EtaTCTB1 3a 

3aemaHe Ha AJI'b)KHOCT HJIH 3a H31CbJIHeHHe Ha KoH'Telma 3agatia, cabp3aHa C 

pa6oTa C KilaclicimilipaHa limi)opmaulisi, 3a CpOK OT Tp14 TOAHHH OT oTHemaHeTo 

(m. 59, an. 6 33KH). JIHIAaTa T'bpIISIT Te3H orpaHlitieHlisi, 6e3 ga lima goKa3aHa 

BHHa 3a H3Bbp1IIBalle Ha npecTbnneHlie. HocotieHliTe orpaHlitieHlim Ha npaBaTa 

Ha 06BHH5leMH51 He canto He ca Heo6xoglimli, a who6we He ca o6ycaoBeHli OT 

clo6paweHlisi 3a OC'bllieCTB51BaHe Ha npaBocwlieTo, KaKTO H3HCKBa ten. 31, an. 4 

OT KOHCTHTy1A1451Ta H KOHCTHTy11140HHHAT C'b,TA B CBOSITa npaKTliKa (Hanplimep 

PemeHlie N.2 16 OT 1998 r. no K.g.N2 7/1998 r., PemeHlie .1%1210 OT 2710JIH 1992 

r. no K.A. .1%12 13 OT 1992 r.). 

3. B cnytiati tie OTKa3'bT HJIH oTHemalleTo Ha pa3pemeHlie 3a AOCTb11 AO 

KJIaCH4)Hillipaila liwtiopmaglim ca HOCTaHOBeHH eAHHCTBeHO 3apaAli 

o6pa3yBaHoTo cpewy JIHIWTO gocbge6Ho HJIH c'hge6Ho 11p0H3BOACTBO, A0pH 

claloTo ga 6T)ge npexpaTeHo HJIH ga 11pHKJIIOITH C onpaBgaTenHa nplicrbga, 

JIHIWTO HAma ga mowe ga KaHA14gaTCTBa 3a 3aemaHe Ha AJI'b)KHOCT HJIH 

H311'bJIHeHHe Ha 3aAatia, Haaarawa gocrbn go KaaclictomAlipalla lifictiopmanlisi, 

npegli H3THIlaHerro Ha egH0rOAHIIIHH51 HRH TpHFOgHIIIHH51 cp0K caeg 

li3gaBaHeTo HM. IlpaBOTO Ha waa6a cpenw oTKa3a HRH oTHemaHeTo e 

npeKayglipaHo C H3THITalleTO Ha 7-AHeBeH cpoK OT yBegomsmaHeTo Ha JIHIWTO 

3a C'bOTBeTHH51 aKT (.1JI. 62 B'bB Bp'b3Ka C TUT. 64 33KH), a npeKpaTABaHeTo 143114 

npliKmotiBaHeTo Ha gOC'bge6HOTO HjIH C'bAe6HOTO 11p0H3BOACTBO He ce cmytiBa B 

TO3H Cp0K. B pe3y.11TaT Ha TOBa ce orpaHlitiaBa npaBoTo Ha TpyA, 6e3 TOBa 

orpaHlitieHlie Aa lima ocHoBaHlie B KOHCTHTy1A140HHO npormaceHa lleHHOCT 14 6e3 

,lea nocTlira onpege.aella merliTlimHa nem. B CbOTBeTCTBHe C ti.a. 48, an. 1, H3p. 2 

OT KOHCTHTyLIHATa gbp)KaBaTa TpA6Ba ga ce rplixcli 3a cT)34kaBaHe Ha yCJI0B14513a 

OC'bLIAeCTBABaHe Ha npaBoTo Ha Tpyg. lipaBoTo Ha TpyA e npormacello H B ILI. 15 

OT XapTaTa Ha OCHOBHHTe npaBa Ha EBponeticKlisi C'bI03 14 orpaHlitieHlisna npli 

HeroBoTo ynpa)KHABaHe Tp5i6Ba Aa ce 110,111THHABaT Ha H3HCKBaHH51Ta Ha Lim. 52 

OT XapTaTa. OrpaHlitieHlirra TpA6Ba Aa 67),EtaT npeABliAeHli B 3aKOH, HO H Aa 

3atiliTaT OCHOBHOTO crbgbp)KaHlie Ha npaBaTa H cBo6o,aliTe. Ilpli cna3B1He Ha 
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ripliHuHria Ha HponopllHoHallHocT orpaHwieHHA moraT ,2:ta 61.4taT HallaraHH canto 
axo ca He06X0AHM14 H getiCTBHTeJIHO oTroBapsiT Ha o611.1 HHTepec HRH Ha 
Heo6xo4tHmocrra Aa ce 3a1gHT5IT ripaBaTa H CB060AHTe Ha Apyrwre xopa. 

H3HCKBaHeTO 110 tin. 40, an. 1, T. 5 33KH cmgaBa (toopmarmo 
orpaHwieHHe 3a 3aemaiie Ha gifb)KHOCT HJIH 3a H3IIBJIHSIBaHe Ha KOHKpeTHO 

B'b3J10)KeHa 3agama, Hallarawa AOCT'bII AO mauls:1)141_1IvaHa HHctoopmaulim. To He 

1.103B0J151Ba lipelleHKaTa KaK o6pa3yBaHoTo AOC'bAe6H0 HJIH cbge6Ho 
11p0H3BOACTBO 3a ymHumeHo iipecrbmieHHe OT 06111 xapawrep cpewy JIHIleTO ce 
oTpa3sma Ha HeroBaTa HaraexcEtHocT 3a pa6oTa c KllacH(1)HuHpaHa HHotiopmaglim. 
B TO314 CMHC'bJI ripHmaralleTo My He e o6ycaoBeHo OT ripellemca 3a BCeKH 

KomcpeTeH cirriati KaK we rapaHTHpa 3aawTaTa Ha HaulloHarmaTa cHrypHocT. 
IlpH amicaTa Ha TaKrbB MeXaHH3'bM IIJI. 40, an. 1, T. 5 33K14 Heo6ocHoBaHo 

3acAra OCHOBHH HpaBa Ha rpaxcrEtaHliTe. 
gopH ga HpHemem, lie AO H35ICHABaHe Ha 06CTOSITeJICTBaTa, KOHTO 

110CTaBSIT HOA C'bMHeHlie HagexcgHOCTTa Ha JIHIWTO, Ca A0I1yeTHMH 

orpaHwieHHA iipH H311'13.11H51BaHe Ha C'bOTBeTHaTa ,11.117i)KHOCT HJIH 3a4taxia, 
cBrbp3aHa C gocrbil AO KaacwimillipaHa HH4)opmaulisi, Te moraT Aa 6'b4taT 

HOCTI4THaTH HO Apyr Ha-L.114H. TaKrbB MeX1HH3'bM e npegBHAeH B tin. 56, an. 4 

33KH, KoliTo gaBa ocHoBaHHe Ha rybKOBOAHTeJ151 Ha opraHH3auHoHHaTa 
egHHHua ga orpaHHtill AOCTIAla Ha JIHIWTO go Kaacli(toilHpalla HwtiopmauHA, B 

cutiati tie Hage>KAHocTra my e nocTaBeHa nwit cbmHeHHe. OTHeMaHeTO Ha 

H34ta,IteHOTO pa3pemeHlie eAHHCTBeHO 3apagli 06pa3yBaHeTo Ha AOCKte6H0 HJIH 

CB,Ete6H0 Hp0H3BOACTBO cpeigy JIHIAeTO, KaKTO H OTKa3'bT 3a H3gaBaHe Ha 
pa3pemeHme 3a gocrbri camo Ha TOBa ocHoBaHlle, ca HeriponopuHoHamm 
orpaHwieHHA Ha ripaBoTo Ha TpyA Ha JIHIWTO, mil KaTO 3aigHTaTa Ha 
HammHallHaTa cHrypHocT B Te3H cmytiaH mowe Aa ce rapaHTHpa H HO Apyr, 

yCT1HOBC11 H HoHacTosagem B 3aKOHOAaTeJICTBOTO CII0C06. 

IlpeABHA H3J10)ICeHOTO cmsnam, tie ocnopeHaTa pa3nopeA6a e B 

HeC'bOTBeTCTBHe c -EIJI. 31, an. 3 H 4 H 1E1. 48, an. 1 OT KOHCTHTy1A1451Ta Ha 

Peny6.nlixa ErbarapH51, c tin. 15, ten. 48 H ten. 52 OT XapTaTa Ha OCHOBHHTe 

ilpaBa Ha EBp0HetiCKHA C13103 H c tin. 6, an. 2 OT KOHBeHIA1451Ta 3a 3anu4Ta Ha 
HpaBaTa Ha xioBeKa H OCHOBHHTe cBo6ogH. 

II. HO pa3Hope,r16aTa Ha im. 165, T. 7 OT 3aKOHa 3a oT6paHaTa H 

131.0prb)KeHHTe CHJ1H Ha Peny6.rimca ErbarapHsi 
1. Criopeg ten. 165, T. 7 30BCPB g0F0B0p'bT 3a BoeHHa capK6a ce 

ripexparsma H BOeHHOCJIpKe1111451T ce ocBo6oxvjaBa OT BoeHHa cilly)K6a 6e3 
Hpe,EtH3BecTHe ripli OTK13 3a H3gaBalle, ripli oTHemalle Ha pa3pemeHHeTo 3a 
xtocrbri go KllacwimulipaHa HwtoopmagHsi HJIH npli OTKa3 Ha BOeHHOCJIpKeIgH51 

Aa no4tage AoKymeHTH 3a ripormalle iipH yCJI0B1451Ta H HO pea Ha 33K14. 

KoraTo BOCHHOCJIpKeLIAHAT ocyeTsma B'b3M0>ICHOCTTa 3a H3B'bpII1BaHe Ha 
ripormalle H ycTaHoBsmalle Ha HeroBaTa Hage)KAHocT 3a pa6oTa c 
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KllacH(iHuHpaHa HOopmauHA, aKo AJIII)KHOCTTa HJIH KOHKpeTHO B'b3J10)KeHaTa 

3agaiia H3HCKBaT TaK'bB AOCT7i11, ocBo6o)KAaBaHeTo OT BoeHHa capK6a e 

pe3oHHo. OcyeTsmaHeTo Ha HpormaHeTo mowe Aa ce ,It'bJ1>KH Ha HexceRatme Ha 

JIHIleTO Aa pa3Kplie 06CT051TeJICTBa H (1)aKTH OKOJIO JIHIIHOCTTa CH H He HopmaTa 

Ha 3aKoHa, a HeroBoTo CO6CTBeHO pemeHHe e orpaHHiumo lipaBoTo my Ha Tpyg. 

HopmaTa Ha 3aKoHa, o6atie, orpamplaBa lipaBoTo Ha TpyA B cnriati Ha OTKa3 3a 

H34taBaHe HJIH oTHemalle Ha H3,Itaj_leHOTO pa3pemeHHe 3a gocrbia go 

KilacHstoilHpaHa HH(Dopmaulim. 

CHopeA PemeHHe .1%f2. 18 OT 1997 r. no K.R. A*2 12/1997 r., PemeHHeN2 3 

OT 2002 r. HO K.A. N2 11/2002 F. ripaBoTo Ha TpyA He e a6COJHOTHO H „110,EVIe)K14 

Ha pa3J11411HH orpaHlitieHHA OT o6eKTHBell H cy6eKTHBeH xapaKTep". 

„Ha,tte)KAHocrra 3a AOCT'131I go KmacH0411HpaHa HH(Dopma111451 e claim BHA 

cnellpt•Hima KBasmstoKauH51, KOSITO e cwbp3aHa C HaIIHOHaJIHHTe HHTepecH Ha 

cTpaHaTa". Cilopeg ten. 4 OT KOHBeHIAH5I N2 111 OTHOCHO glicKpHmHHauliscra B 

oallacTra Ha Tpy,tta H ilpostDecHHTe, 1958 r. (06H. gB, 6p. 35/1997 r.) "He ce 

CM51TaT 3a AHCKpHMHHaIAHOHHH mepncre, KOHTO 3acsiraT JIHIle, KOeTO e o6eKT Ha 

3aKOHHO nog03peHHe, Tie ce 3aHHmaBa C AetillocT, KOSITO BpeAH Ha cHrypHocTTa 

Ha xbp)KaBarra". IlpH OTKa3 3a H3gaBaHe HJIH oTHemaHe Ha pa3penieHHe 3a 

,TAOCTbli go KaacHolmillipaHa HH(Dopmalllisi Ha ocHoBaHHe "La. 40, all. 1, T. 5 

33KH, HHTO eAHO OT nocotieHHTe c'bo6pa)KeHHA He mowe ga oripaBgae 

iipeKpaTABaHeTo Ha goroBopa 3a BoeHHa capK6a. JIHricaTa AopH Ha 

Hog03peHHe KaK TOBa 06CT051TeJICTBO ce oTpa3sma Ha Hage)KAHocrra Ha JIHIleTO 

ce 51B5IBa AHCKpHMHHaIAHOHHa msipKa clipsimo JIHIWTO H B TO3H CMHC'bJI 

ripoTHBopetw Ha KOHBeHIIH51 .1%12 111 Ha MewAyHapoAHaTa opraHH3alllisi Ha 

Tpyga. 

2. B tui. 158, all. 1 30BCPB ca ypegeHH npaBHHTe 110CJIe4tHIAH lapH 

iipeKpaTsiBaHe Ha HaKa3aTeRHoTo Hp0H3BOACTBO cripsimo BoeHHocilly)Keumsi, 

llocTaHoBsmaHe Ha olipaBAaTealla lipHC'bi_ta HJIH ripH ocb)KAaHe 3a HeymmuneHo 
ripecTbruieHHe OT o6LTI xapaKTep. B Te3H CJIrlaH BOeHHOCJIpKeWHAT ce 

B'b3CTaH0B51Ba Ha AJ1'13)KHOCTTa, a BpemeTo Ha oTcTpaHABaHeTo ce 3ailwra 3a 

ciapKe6eH CTa›K H ce grba)KH o6e3weTeHHe B pa3mep Ha Brb3HarpawAeHHeTo my 

3a nepHoga Ha oTcTpaHABaHeTo. 3aKOIMT, o6ame, He ripegBH)K,Eta 3aulwra H He 
ypexcIta riocaegHuHTe ripH C'bLIAI451 H3X0A Ha HaKa3aTeaHoTo lip0H3BOACTBO, aKo 
TOBa e goBallo Ao ripaawKeHHeTo Ha 'La. 165, T. 7 30BCPB H AOFOBOp'bT 3a 
BoeHHa cmy)K6a e ripeKpaTeH impaall OTKa3aH HJIH OTHeT AOCT131-1 AO 

KllacHstollHpalla HHozDopmaimm 3apagH o6pa3yBaHoTo AO CT :),Ite 6H 0 HRH C'13,Ete6H0 

Hp0H3BOACTBO. 

C'EZTIaCHO KOHCTHTy111451Ta Ha Periy6nHKa ET:orapHA e He06X0AHM0 

3aKOHOgaTeJICTBOTO Aa, yCTaHOBSIBa e(t•eKTHBeH MeXaHH3T3M 3a 
ripoTHBoAericTBHe Ha, lloceraTeRcTBaTa abpxy lapaBaTa H 3aKOHHHTe HHTepecH 
Ha rpa)KgaHHTe H lopHAHtlecKHTe Tama. „Ho cariaTa Ha itll. 56 OT 

KOHCTHTyIAHATa iipaBoTo Ha 31nu3ra iipegcTaBasma OCHOBHO ripaBo, imeTo 
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cbgbpwaHHe o6xBarua oripaBomoulaBaHeTo Ha BC51K0 mule, liormAanlo B 

HauHoHarmaTa 10pHCAHKIA1451, CSC CBOHTe CaMOCT051TeJIHH aKTHBHH AerICTBH51 ga 
ce 11pOTHBOIIOCTaB51 Ha B'b3M0>KHHTe H3TOITHHIAH Ha HapymaBaHe HJIH 

3acTpaillaBaHe Ha HeroBaTa HpaBHa atiepa. To e ymmepcaaHo npollecyarmo 
lipaBo, ripegHa3HameHo Aa CJIy)KH KaTO rapaHuHA 3a pearimauHATa Ha Apyrwre 
OCHOBHH ripaBa H KOHCTHTyIlHOHHO IIpH3HaTH HHTepeCH Ha iipaBHHTe cy6eKTH" 
(PemeHHe N2 14 OT 4 HoemBpH 2014 r. Ha KOHCTHTyIAHOHHH5I C'b4( Ha 
Pelly&Him Brb.arapaa no K.A. .1%f2 12 OT 2014 r.). Pa3nopeA6aTa Ha 'La. 165, T. 7 

30BCPB B tiacrra „HpH OTKa3 3a H3gaBaHe, lapH oTHemaHe Ha pa3pemeHHeTo 3a 
AOCT'bll Ao KaacH(1)HuHpalla pufftiopmaillim HJIH", 3acAra OCHOBHO lipaBo Ha 
rpaxutaHHTe B Hapymerme Ha H3HCKBaHeTO 3a c'bpa3mepHocT H 6e3 ga gaBa 

B'b3M0)KHOCT 3a 3anu3ra. C oTK131 3a H3gaB1He HJIH oTHemaHeTo Ha 
pa3penieHHeTo 3a gocrbri go KmacHotoligHpaHa HwtoopmauHA nopaAH o6pa3yBaHo 
AOCT4e6H0 HJIH crbAe6Ho Hp0H3BOACTBO Ha HpaKTHKa ca C'b3,ttaAeHH 31KOHOBH 

Heo6opHmH ripe3ymrigHH, tie JIHIleTO He e Hagexcgllo H moxce Aa ce 3acTpaum 
HailHoHarmaTa cHrypHocT. IlpH ripeKpaTABaHe Ha goroBopa H ocBo6oxutaBaHe 
OT BoeHHa capK6a BOeHHOCJIpKeIgH5IT He pamo.11ara C estleKTHBHa 3aniwra, 
AaBalua my B'b3MONCHOCT g1 o6opH Ta3H ripe3ymililm. Cb3gaBaHeTo Ha 

3aKOHOBH Heo6opHmH ripe3ymiagHH, C KOHTO ce orpampiaBaT KOHCTHTyLIHOHHH 

ripaBa, KaKBOTO e H lipaBoTo Ha Tpyxt, e Hegollycimmo (PemeHHe .1V2 2 OT 21 

smyapH 1999 r. no K.A. N2 33 OT 1998 r.). 
PamiopeA6HTe Ha Jul. 165, T. 7 OT 30BCPB H Ha IIJI. 40, all. 1, T. 5 OT 

33K14 KaTO ilacT OT CHCTMT Ha getiCTBaLLIOTO 3aKOHogaTeJICTBO 

lipoTHBopexiaT H Ha tui. 4, all. 1 OT KOHCTHTyI11451Ta Ha Perw6JIHKa ErbJITapHSI. 

HeC'bB'bpILleHCTBOTO Ha 3aKOHHTe, H3p135iBawo ce B yallicaTa Ha HopmH, KOHTO 

ga rapaHTHpaT es:1)eKTHBHH 3a11114THH mexaHH3mH lapH oTHemaHeTo Ha 
pa3pemeHHeTo 3a xtocivbri Ao KllacH4)HuHpaHa HH(1)opmauHA H npeKpaTABaHe Ha 
AoroBopa 3a BoeHHa capK6a H ocBo6oxutaBaHe OT Hes', HappllaBaT H ITHHuHria 
Ha ilpaBoBaTa gbpicaBa, riporaaceH B IIJI. 4, au. 1 OT KOHCTHTyLIHSITa. 

IlpeABHA H3JIO)KeHOTO cmsnam, lie ocllopeHaTa pa3llopeA6a e B 

HeC'bOTBeTCTBHe c ten. 4, an. 1, tn. 16, IIJI. 48, an. 1 H JUL 56 OT KOHCTHTyIA1451Ta, 

KaKTO H c ten. 4 OT KOHBeHIAH51 N2 111 OTHOCHO gliCKpHMHHaIIHATa B 06.11acTra 
Ha Tpyga H ripoctlecHHTe, no KOSITO Perwarnma BIJITapH51 e cTpaHa. 

YBAWAEMII KOHCTEETY“HOHH14 CI•414414, 

Ha ocHoBaHHe Ha ropeH3no)KeHoTo ce o6gbalam K'bM Bac c licKaHe g a 
yCTaHOBHTe IIpOTHBOKOHCTHTy11140HHOCTTa Ha ii.11. 40, au. 1, T. 5 OT 3aKOHa 3a 
3amwra Ha KllacH(1)HuHpaHaTa mi(toopmaulisi H Ha IIJI. 165, T. 7 OT 3aKOHa 3a 
oT6paHaTa H B'bOp'13)KeHHTe CHJIH Ha PenyEamca BrallrapHA B tiacrra „ripH OTKa3 

3a H3gaBaHe, llpH oTHemaHe Ha pa3pemeHHeTo 3a gocrbri AO KllacH0411HpaHa 
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1411(p0pMall1451 HJIH", KaKTO H 	yCTaHOBHTe HeC'bOTBeTCTBHeTO Ha Te3H 

pa3llopeg6H c me)KgyHapogHH gOTOBOpH, no KOHTO Pelly6JIHKa E'bficapHS1 e 
cTpaHa. 

Ha ocHoBaHHe tin. 18, all. 2, T. 3 OT HpaBHJIHHKa 3a opraHH3allHATa Ha 
AermocTra Ha KOHCTHTyllHOHHH51 cbg BH MOJIA Aa KoHcTliTylipare KaTO 

3aHHTepecoBaHH HHCTHTylAHH HapogHoTo cb6paHlie, MHHHCTepCKH51 CrbBeT, 

MHHHCT'bpa Ha oT6paHaTa, gibmicamara KOMHCHSI IIO cHrypHocTTa Ha 
HH4)opmailHATa, C'bI-03a Ha toplicTHTe B ET3JITapH51 H AcollHaumna 3a 
eBponeticKa HHTerpallHA H HpaBa Ha iToBeKa. 

PO EH 

IIPE3FIAEHT A P 

EBHEJIHE 

YEJIHKA 'bJITAPHSI 
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