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IIPEACEAATEJ151 HA 

KOHCITITYLPIOHHI451 CE.11 

r-H EBrEHLI TAHTIEB 

YEsamaemm 	Talimes, 

C onpegeneHme, nocTaHoseHo Ha 27 cenTemspm 2011 r., 
HHCTHTYTW sa momernia nommTmxa e KoHcTmTympaH KaTo cTpaHa no 

KOHCTMTyUMOHHO geno P 8 OT 2011 r., obpasysaHo no mcKaHe Ha 56 

HapogHm npegcTaBmTenm B 41— To HapOZHO crbbpaHme sa yCTaHOBRBaHe 

HIDOTMBOKOHCTMTyl4MOHHOCTTa Ha pegmua pasnopegbm OT 3aKoHa sa 
m3meHeHme m gonrhnHeHme Ha 3aKoHa 3a gmnnomaTmgecKaTa cnyxcba 
(obH., AB, bp. 69 OT 08.09.2011 r.). 

HHCTLITTVIDT sa momerma nommTmxa BMCOKO 011,eHRBa BORRTa Ha 

KOHCTMTy11,MOHHMS4 CrIDZ CMCTeMHO ga aHraxcmpa aKTMBHMTe M 

KomneTeHTHm rpaxcgaHcKm cTpyKTypm 	 KOHCTMTyUMOHHOTO 

npasocrbgme. WspasRsame bnarogapHocT, Lae HaUIJ4.IT MHCTMTyT e 
npmarlegeH KaTO cTpaHa no umTmpaHoTo KOHCTMTyilMOHHO nano m Bm 
msnpamame HameTo cTaHosmale no Hero. 

12 OKTOMBp1/1 2011 P. 

C ysamemme 



Hoot"-, 	;,7 ti "• 4  

/7-/g.-71/0U 
12,-L&LAZILCY/ 

VIHCTVITYT 3A MO4EPHA IIOAHTVIKA 
LieFrrpaAeH ocimc: Cocimia 1000, y&. „AKcaxon" 52, e-r. 3, -reA. 988-53-86 

e-mail: pressofficeomodernpolitics.org  ; imp(Oeurope.com  

www.modernpolitics.org  

,to 

KOHCTPITYLWOHH1451 vsg 

Ha Penyeumica EwIrapvm 

ti 

CTAHOBI4U 
Ha 4licTs4TyTa 3a mogepHa nonmTmxa no 

xoHcirmTygmoHHo geno M 8/2011 r. 

YBAXAEMM r-H IIPUCEAATERM HA KOHCTMTYLIMOHHMA clg, 
YBA)KAEMM rocnom M rocnoAA KOHCTMTYLIMOHHM cum, 

onpezeneHme, nocTaHoseHo Ha 27 cenTemspm 2011 r., 

HHCTLITYT7mT sa mogepHa nonmTmxa e KoHcTmTympaH KaTo cTpaHa no 

KOHCTMTyUMOHHO zeno W 8 OT 2011 r., obpasysaHo no MCKaHe Ha 56 
HapOZHM npextcTaBmTenm B 41-To HapOZHO crbbpaHme 3a ycTaHossisaHe 

111DOTMBOKOHCTMTyUMOHHOCTTa Ha pezmua pasnopezom OT 3aKOHa 3a 

msmeHeHme vi zonrbnHeHme Ha 3aKoHa sa zmnnomaTmgecKaTa cnyxba 

(oOH., ,1113, op. 69 OT 08.09.2011 r.). 

MHCTLITyTqa sa mogepHa nonmTmxa mspasRsa CReZHOTO 

cTaHoBmale: 

I. OTHOCHO pasnopeg6aTa Ha § 2 OT npor4ecHmn saxoH, C MORT° 
ce msmeHH TexcTa Ha mn. 3, an. 2, T. 1, T. 2 M T. 4 OT SaxoHa 
sa gmnnomaTmmecxaTa anyx6a: 

OCrE,MeCTBABaHeTO Ha abHMHaTa nonmTmKa Ha ,rapxaBaTa e 

KomnneKceH npouec. OCBeH TpazmumoHHmTe mexczyxrDpicaBHm OTHOMeHMR 

H yuacTme B mexczyHapozHm opraHmsaumm, C npmorbezmHRBaHeTo Ha 

BrionrapmR 	 EBpOrlefACKMR CID103 B orbxbioxaHmeTo Ha abHMHaTa 

nonmTmKa no cmnaTa Ha mspmueH KOHCTMTylIMOHeH TeKCT oeme 

BKRflgeHO M ylaacTmeTo Ha zrbpicasaTa B ,msrpaxzaHeTo 14 passmTmeTo 

Ha EBponefilcKmR orbms" (Tan. 4, an. 3). EpasomommRTa m 

OTP0B0pHOCTMTe no ocullecTBRBaHe Ha B7DHMHaTa nonmTmKa Ha 
PenyonmKa Eqpnrapms4 ca ZMOy3HM 	KOHCTMTyIIMRTa He I'M 
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KoHueHTpmpa B ezHa MHCTMTy1.1,14R, a rm pasnpezenR mexuty pasnmgHm 

BnacTm m mHCTMTyIIMM 

177,,pBo, B'bpXOBHOTO npezcTaBmTencTBo Ha xcbpxaBaTa m Ha1114RTa 

Ha mexczyHapozHaTa cuema m B mexulyHapozHmTe OTHOMeHMR ce 

OCUlleCTBRBa OT ,ImpicaBHvIR rnaBa - npesmzeHTa Ha PenybnmKaTa 

(gn. 92, an. 1). ToBa He e CMMB051144eH M zeKnapaTmBeH 

KOHCTMTy11,140HeH TeKCT, a OCHOBH a KOHCTMTy11,140HHa VHKUMR Ha 

npesmzeHTa, KORTO LIMA CBOCTO cwv-spicaHme KaKTO B OCHOBHMTe 

npmHumnm m Hopmm Ha mexczyHapozHoTo npaBo (Hanp. gn. 7 OT 

BMeHCKaTa KOHBeHUMR 3a npaBoTo Ha zoroBopmTe), TaKa m B pezmua 

KOHKpeTHM npaBomommR, KOMTO camaTa KOHCTMTylAmR FlpeZBMX,Iaa. TaKa 

Hanpmmep, gn. 98, T. 3 npeictBmKila, ge npesmzeHTrIDT CKEI0gBa 

mexczyHapozHm zoroBopm, B cnygamTe npezBmzeH B cneumaneH 3aKOH, 

a B T. 6 Ha crbmaTa pasnopezba mspmgmo e nocogeHo, ue mmeHHo 

npesmzeHTa "Ha3HagaBa M ocBoboxczaBa OT Znr1DXCHOCT prbKoBonmTenmTe 

Ha 	zmnnomaTmgecKmTe 	npezcTaBmTencTBa 
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110CTORHHMTe 

npezcTaBmTenm Ha PenybnmKa ErsnrapmR npm me)iczyHapozHm 
opraHmsailmm no npeznoxeHme Ha MmHmcTepcKmR cripBeT m npmema 

aKpezmTmBHmTe 14 OT30BaTenHMTe nmcma Ha gyxczecTpaHHmTe 

nmnnomaTmgecKm npezcTaBmTenm B CTpaHaTa". 

BTqpo, saKoHozaTenHaTa BEaCT LIMA CBOMTe msKnmgmTenHm 

npaBomommR no paTp4mumpaHe m zeHoHcmpaHe Ha msgepnaTenHo 

msbpoeHm B KOHCTMTyIIMRTa KaTeropI4I4 mexczyHapozHm zoroBopm (gn. 

85). Hapez C TOBa, KaTo mspas Ha CB0mTe KOHTpOnHM npaBomommR 

cnpRmo npaBmTencTBoTo, HapozHoTo crbbpaHme e mspmgHo oBnacTeHo 

OT KOHCTMTy1.1,14RTa za nonygaBa mHOopmaumR OT MmHMCTepCKMR C'bBeT 

no Brbnpocm, oTHacRmm ce ,ISO sazrbspiceHmRTa, npomsTmgamm sa 

PenybnmKa ErsnrapmR OT HeC1HOTO 4JIeHCTBO B EBp011efACKMR CrID103, 

KaKTO H za bwke npezBapmTenHo mHOopmmpaHo sa paspaboTBaHeTo m 

npmemaHeTo Ha aKToBe Ha EBp011efACKMR Crip103, B KoeTo 

MMHMCTepCKMRT CrbBeT ygacTBa, B T.g. za nonygaBa OTgeT sa 

ZePICTBMRTa Ha npaBmTencTBoTo B Ta3M obnacT (qn. 105, an. 3 14 4). 

TpeTo, MmH14CTepCKMRT CrIDBeT prbKoBozm m OCrbilleCTBRBa Br1DHMHaTa 

nonmTmKa Ha zrbpxaBaTa (gn. 105). TyK cnezBa za ce 
npozrbnxeHmeTo Ha umTmpaHaTa pasnopezba, KoeTo rnaci - "B 

CrIDOTBeTCTB14e C KOHCTMTy11,14RTa H 3aKOHmTe". ToBa, ge 

KOHCTMTyi1,140HHMRT saKoHozaTen mspmgHo e nocogmn Tasm pamKa - "B 

CrbOTBeTCTBMe C KOHCTMTy1.1,14RTa M saKoHmTe", KORTO no npmHumn e 

BanmxtHa sa BCMgKM KOHCTMTy1.1,140HHM opraHm, He e cnygaiiimo. 14MeHHO 

JEti4V3H1IRT xapaKTep Ha npaBomommRTa no OCI,MeCTBRBaHe Ha 

BrIDHMHaTa nonmTmKa, B KOMTO CBOR sanaseHa "TepmTopmR" PIMA M 

npe3mzeHTa, KaTo npezcTaBnRBam BrbnrapmR B mexutyHapozHmTe 

OTHOMeHMR, Hanara nozobHo yTogHeHme. C zpyrm zymm - 

prbKOBOZCTBOTO M 001,111eCTBRBaHeTO Ha BrbHMHaTa nonmTmKa OT cTpaHa 

Ha MmHmCTepCKMR crbBeT e orpaHmgeHo OT zazeHmTe Ha zrbpxaBHI/IR 

rnaBa npaBomommR B Tasm obnacT. 

Y9 
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lipezBmz Te3M KOHCTMTyUMOHHM nonoxeHmR, li)opmynmpaHmTe B 

ocnopeHmTe 	pasnopezbm 	M3KRIOLIMTenHM 	npaBomommR 	Ha 

4mnnomaTmgecKaTa cnyxcba, KORTO ce prIDKOBOZM OT mmHmcTrbpa Ha 

BrIDHMHMTe paboTm, BEM3aT B zmcxapmoHmR C abpXOBHOTO 

npe,zcTaBmTencTso m mspmgmmTe npaBomommR no oTHomeHme Ha 
zmnnomaTmgecKaTa cnyxba, KOMTO LIMA 41)p)KaBHMRT rnaBa. 

OcnopeHmTe TeKcToBe Ha 451. 3, an. 2, T. 1, 2 m 4 npezBmxuLaT, 

4e 41/InnomaTmgecKaTa cnyx(ba: a) nnaHmpa, KoopzmHmpa m 

OCI,MeCTBRBa BrIDHMHaTa nonmTmKa; d) npezcTaBR m sammTaBa 

brbnrapcKmTe mHTepecm B EC m HATO; B) OCIdlleCTBRBa 01$MUMaJIHMTe 

Bp7D3KM C zmnnomaTmgecKmR KOpnyC B cTpaHaTa. 

HatIMH7DT, no KOPITO Ca doopmynmpaHm Te314 cDyHKumm crbszaBa 
BnegaTneHme, 4e z4nnomaTm4ecKaTa cnyx(ba, prbKoBozeHa OT 
mmHmcTrbpa Ha BrE.HMHMTe paboTm ce onpaBomomaBa CaMOCTORTeEHO za 

OC%WeCTBRBa, nnaHmpa m prbKoBozm abHMHaTa nonmTmKa. 10114CTHTyTIr 

sa mogerma nonmermica cmFiTa, tae nozobHo saKoHozaTenHo pemeHme e 

ITOTMBOKOHCTMTyLtMOHHO, zopm m za ce zrbspicm noBege Ha no ma 

saKoHozaTenHa TeXHMKa, a He Ha ueneHacogeHo BnoxeHa 

npOTMBOKOHCTMTyUMOHHa (DMROCOCDMR. ) mnnomaTmgecKaTa cnyxba HRMa 

CaMOCTORTeRHO sHageHme 3a prIDKOBOZCTBOTO, KoopzmHaumRTa m 

URSIOCTHOTO ocrbmecTBRBaHe Ha BrIDHMHaTa nonmTmKa. TR e 

cneumanmsmpaHa azmmHmcTpaumR, KORTO e nongmHeHa, KasaHo HaPi-

obmo, Ha pemeHmRTa m nnaHmpaHeTo Ha BrbHMHaTa nonmTmKa OT 
KOHCTMTyUMOHHMTe opraHw, KOI4TO cnopez KOHCTMTyUMRTa OTrOBapRT 

sa BrEHMHaTa nonmTmKa m mexutyHapozHmTe OTHOMeHMR - npesmzeHTT,T, 

npaBmTencTBoTo m napnameHTI,T. MMHMCT7DprbT Ha BrIDHMHMTe paboTI4 
HRma camocToViHo sHageHme sa BrbHmHaTa nonMTMKa, a camo KaTO 

gneH Ha KonermanHmR opraH - MMHMCTepCKM CI)BeT. ripe314ZeHT7DT, 

KaTO npezcTaBnRBam zrbpxcaBaTa, OCIAlleCTBRBa ol)mumanHmTe Bp7D3KM C 
xlmnnomaTmgecKmR Kopnyc, a cneumanmsmpaHaTa azmmHvicTpaumR - 

zmnnomaTmgecKa cnyx(ba - noznomara TO31/1 npouec. HpaBmTencTBoTo, 

KaTO KOHCTMTyUMOHeH opraH prbKoBoxim, nnaHmpa m OCrloMeCTBRBa 

BrbHMHaTa nonmTmKa, a He camocToRTenHo MLIHVICTrIpprbT Ha BrI0HMHMTe 

paboTm m nongmHeHaTa my zmnnomaTmgecKa cnyx(ba. Apogee, cammRT 
nocT Ha MMHMCTrbp Ha BrIDHIHMTe paboTm He e KOHCTMTyUMOHHO 

saKpeneH m He moxce za mma KaKBMTO 1/1 Za e msKnmgmTenHm m 
camocToRTenHm npaBomommR no OCI,MeCTBRBaHeTO Ha BrIoHMHaTa 

nonmTmKa M3BrIDH MMHMCTepCKMR CrbBeT, a ome no-manKo za HaBIIM3a B 

KOHCTVITy141/10HHMTe npaBomommR Ha zrbpxaBHmsq rnaBa. 

KOHKpeTHO - ocnopeHmTe pasnopezbm Ha § 2 OT npouecHms4 

3aKOH, C KOMTO ce M3MeHR TeKCTa Ha qn. 3, an. 2, T. 1, T. 2 m 

T. 4 OT 3aKOHa sa zmnnomaTmgecKaTa cnyxba npoTmBopegaT Ha 
npmHumna Ha npaBoBaTa zrbpx(aBa (un. 4, an. 1 OT KOHCTLITyUMFITa), 

Ha 14J1. 92, tan. 98, T. 3 m 6, tan. 105, an. 1 OT KOHCTMTyUMRTa, 

KOMTO ypexczaT npaBomommRTa Ha zrbpxaBHmR rnaBa m Ha 
npaBmTencTBoTo B obnacTTa Ha BrIDHMHaTa FIORMTMKa M 

mexnyHapozHmTe OTHOMeHMR. 
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II. OTHOCHO § 9, § 10, § 11, § 12 x § 18 OT npogecmmm 

saxox, C =VITO ce HSMeHRT C'LOTBeTHO MA. 11, an. 2; mn. 13, am. 
1; mn. 14, an. 2 m an. 3; mx. 15, an. 1 m ten. 26, an. 2 OT 

Saxoma sa AmnnomawmmecxaTa cnyz6a. 

BHOCMTeEMTe Ha mcKaHeTo go KOHCTMTyLtMOHHMR C1),Lt 1I3TrEaBaT, 

tae Te314 TeKCTOBe gaBaT BID3MMICHOCT sa cybeKT14BH1I m HeobocHoBaHm 

Kazposm pemeHmR Ha mmHmcTrbpa Ha BrIDHMHMTe paboTm Ha OCHOBaTa Ha 

"HeRCHM M saHmxceHm KpmTepmm", KaTO ce 3a0oMKaERT M HapymaBaT 

gefAcTBammTe opraHmsallmoHH14 Hagana sa cTabmnHocT, npospagHocT LI 

KapmepHo pasBmTme Ha gmnnomaTmgecKaTa cnyx(ba. ToBa cnopeg T5IX 

e B paspes C ycTaHoBeHmR B npeambfona Ha KOHCTMTyUMRTa npmHumn 

Ha gemoKpaTmsma. 

101HCTLITyTrbT sa moxtepma nonmwmxa cmRTa, tae aprymeHTmTe Ha 

BHOCMTeEMTe 3a ITOTMBOKOHCTMTyUMOHHOCT He cnegBa ga brbgaT 

nogKpeneHm. ZefAcTBmTenHo mma M3BeCTHO saHmx(aBaHe Ha KpmTepmmTe 
3a Kazposm HasHageHmR B gmnnomaTmgecKaTa cnyxcba. Ho ToBa e 
Brbnpoc Ha noma nonmTmKa 14 Ha saKoHozaTencTso, KOeTO R 

nposexga, a He Ha npoTmBopegme C npmH11,14nmTe m HOpMI4Te Ha 

KOHCTMTyLIYIRTa. 

III. OTHOCHO § 43, c xoATo ce msmemm mn. 69 OT Saxoxa sa 
AmnnomaTmmecxaTa calm6a. 

OCI1OpeHMRT TeKCT npezBm'uta, tae MMHMCTWIDT Ha BrIDHMHMTe 

paboTm mo)Ke ga npeKpaTRBa grbnrocpogHaTa sazrpaHm4Ha 
KOMaHX(MpOBKa Ha m3BrbHpegeH m nrbnHomomeH nocnaHmK MEM Ha 

TIOCTORHeH 	npegcTaBmTen 	Ha 	PenyOnwKa 	ErbnrapmR 	npm 

mexgyHapogHmTe npaBmTencTBeHm opraHmsaumm cneg 143TmgaHe Ha 
3azrpaHm4HmR My maHgaT no TO314 3aKOH MEM cneg mszaBaHeTo Ha 
yKas Ha npesmzeHTa Ha PenybnmKa E'bnrapx4 sa ocBobwutaBaHeTo 
My. Ho oTHomeHme Ha reHepanHmTe KoHcynm, MMHMCTWIDT moxce ga 
npeKpaTRBa xtrbnrocpogHmTe MM KomaHgmpoBKm cneg msTmgaHe Ha 
sagrpaHmgHmR maHzaT, onpegeneH no saKoHa 143114 cneg npmemaHe Ha 
pemeHme Ha MmHmcTepcKmR crbBeT sa ocBoboxutaBaHe. 

MHCTXTyTripT sa moxiepma nonmTmxa cmRTa, ge aprymeHTmTe Ha 

BHOCMTeRMTe He cnegBa bri>zaT nogKpenm. 11000geHMTe TeKCTOBe He 

3aCRIlaT KOHCTMTyUMOHHMTe npaBomommR Ha Jxbpx(aBHmR rnaBa, a 
Crb3ZaBaT RceH npaBeH mexaHmsrbm sa npeononRBaHe Ha nopogHaTa 
npaKTmKa C ronmHm B gmnnomaTmgecKmTe npezcTammTencTBa ga 
paboTRT prbKoBogmTenm C msTeKnm MaH,LtaTM. EpenBmzeHmTe gBe 
M3pMgHM npeznocTaBKm sa msgaBaHe Ha nogobHa sanoBen Ha BrIDHIEHMR 

mmHmcTrbp He npoTmBopegaT Ha KOHCTMTyllyIRTa, a MMeHHO 	KOraTO e 

msTeKrbn 3aKOHOBMR maHgaT Ha CrIDOTBeTHMR zmnnomaTmgecKm 
lybKoBozmTen, m KOraTO e mszazeH npesmgeHTcKm yKas, C'bOTBeTHO 

pemeHme Ha MmHmcTepcKmR C'bBeT 3a ocBobox(gaBaHeTo my. 
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IV. OTHOCHO § 19, T. 2, § 22 m § 24 OT npogeckimm saxoH, C 

KOHTO ce msmemmT moTseTHo Tan. 27, an. 4, Tan. 31, an. 3, mn. 

33 OT SaxoHa sa AmnnomaTmmecxaTa cny25a, xaxTo m § 52 OT 

npexoAHmTe m saxmommTenHm pasnopeA6m Ha npomecxmn saxoH. 

OcnopeHmTe pasnopezbm onpezeneHo mmaT nycTpaumoHeH 

xapaKTep - crbszaBaT m3pmgHa sabpaHa 3a 3aemaHe Ha onpezeneHa 

xbpx(aBHa ZIFEXHOCT sa KoHKpeTHa KaTeropmR nmua, saemanm 

onpe,zeneHo obillecTBeHo nonoyeHme B mmHanoTo. KOHKpeTHO, 

sabpaHRBa ce nmua, npmHaznexanm KbM ToTanmTapHmTe TaPhim cnyx(bm 

na 3aeMaT zmnnomaTmgecKm nocToBe. 

MHCTHTyT7DT sa moAepHa nonmTmxa nozgepTaBa, Tae T03M Brbnpoc 

mma Bez CTpaHM 	o6mecTBeHo-nonmTm4ecKa H KOHCTMTy11,140HHO- 

npaBosammTHa. 

1. OT obutecTBeHo-nonmTmgecKo rnezmme, lohicirmwywria sa 

moAepHa nonmTmxa mspasRBa CBORTa crbnpmgacTHocT K'bM HeraTmBHmTe 

oueHKm m mHTepnpeTaumm Ha zefAHocTTa Ha bmsmaTa ZrbpicaBHa 

cmrypHocT m Ha HePiHmTe 14aTHM M HemaTHm crbTpwcoimum m cnywmTenm. 

Test HeraTMBHM 01.1,eHKM ca nozKpeneHm m Ha zrbpicaBHo HMBO 

MeXCZyHapOgHO HMBO Tapes npmemaHeTo Ha zefAcTBammR 3aKoH 3a 

obRBRBaHe Ha KOMyHLICTMgeCKMR pexmm sa npecTibneH (0bH., U. bp. 

37/5.05.2000) m PesonmumR 1096/1996 r. Ha RACE 3a mepKm 3a 

npemaxBaHe Ha HaCneZCTBOTO Ha bmBmmTe ToTanmTapHm 

KomyHmcTmgecKm pexcmmm. Heiuo noBege, KaTeropmgHo nozKpenRxme 

npoueca Ha npmemaHeTo, a zHec nozKpenRme m nrbnHoueHHoTo 

npmnaraHe Ha 3aKOHOZaTenCTBOTO 3a pa3KpmBaHe Ha ZaHHM 3a 

npmHaznexcHocT Ha rpax(zaHm KbM ToTanmTapHmTe TaPIHM cnyxbm. 

Hocmm yoexzeHmeTo, oTpaseHo m B MOTMBMTe KbM PeMeHMe P 14 OT 
30 maPi 2001 r. Ha KOHCTMTy11140HHMR CAA, Tae pasKpmBaHeTo Ha 

areHTypHmR anapaT Ha ToTanmTapHmTe TafAHM cnyx(bm HanrbnHo 

C'bOTBeTCTBa Ha KOHCTMTy11,14RTa, 3aMOTO ,,He HaKrlDpHRBa TRXHOTO 

zoOpo mme, uecT m ZOCTOPIHCTBO, samoTo C zefAHocTTa, KORTO Te ca 

ocrbmecTBRBanm KaTO cbTpyzHmum, ca npezpemaBanm crbzbaTa Ha 

xmnsinm HeBMHHM xopa. CnpaBegnmsocTTa KaTO Zpyr OCHOBeH npmHumn 

B npaBoTo Hanara oomecTBoTo za sHae KOM ca obcnyxBanm 

penpecmBHmTe opraHm, KOM ca CrhygaCTH141.1,4 B npecne,zBaHeTo m 

penpecmmTe Brbpxy xmnR,rtm HeBMHHM xopa". 

Bce B Tasm normKa, MHCTLITyTrla sa moxtepHa nonmTmxa cmRTa, 

Tae: 
a) ZefAHOCTTa Ha ToTanmTapHmTe TaVIHM cnyxcbm, KaTO 

penpecmBeH opraH Ha ycTaHoBeHmR y HaC ezHonapTmeH pexcmm Ha 
KomyHmcTmgecKaTa napTmR, KaTO msKnlogmm ome314 HePhim acneKTm, 

cabpsaHm C npoTmBozePicTsme Ha KpmmmHanHaTa npecTrbnHocT mnm C 
gMCTO pasysHaBaTenHa HaCOgeHOCT, ca bmnm cBrbpsaHm 

orpaHmgaBaHeTo m HapymaBaHeTo Ha OCH OBHM npaBa m cBobozm Ha 

rpaxzaHmTe - cBobozaTa Ha CJ1OBOTO, crbBecTTa m ybexczeHmRTa, 

nonmTmgecKmRT nnypanwsbM, npaBoTo Ha cBobogHm crbbpaHmR, 

npaBoTo Ha czpyYaBaHe, cBobozaTa Ha BepomsnoBezaHmRTa m np. 
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OopmanHoTo Hanmgme Ha KOHCTMTyUMOHHM M SaKOHOBM OCHOBaHMR 

paboTaTa Ha Tesm cnyxbm no pee Ha ToTapmTapHmR pexmm, He 

npaBm TexHmTe ZefACTBMR nermTmmHm OT rnextmme Ha cnasBaHeTo 

OCHOBHMTe npaBa m cBobozm Ha rpaxgaHmTe. Mma ZOCTaT7D4H0 

npmmepm B MCTOpMRTa M B crbBpemeHHocTTa, B KOMTO zibpxaBm, KOMTO 

Ca M KOHCTMTy1.1,MOHHM, M mexczyHapozHo npmsHaTm no Haf/1-zpacTm1eH 

HagMH norasBaT rpaxczaHcKmTe npaBa 143114 Ca HezemoKpaTmgHm. KaKTO 

e M3BeCTHO OT npaBHaTa TeopmR LIMA crbmecTBeHa pasnmKa MeNcay 

FIOHRTMRTa 3a 03aKOHOBa xo.picaBa» m onpaBoBa JcvbpxaBa». 3aKoHoBa 
e zrbp)KaBaTa, ynpasnsaBaHa no cmnaTa Ha npmeTm no crboTBeTeH pe,11 
HOpMaTMBHM aKToBe, bes ornez Ha npmHumnmTe LI ileHHOCTMTe, K014T0 

ce cwkrbpxcaT B TRX. flpaBoBa e xbpicaBaTa, KORTO He camo ce 

ynpaBnRBa no cmnaTa Ha 3aKOHa, HO M CaMMRT 3aKOH rapaHTmpa 

npaBaTa m 	 u4Te Ha xopaTa m zemoKpaTmummR xapaKTep Ha 
obmecTBoTo. TOTaRMTapHaTa xvippicaBa beme 3aKOHOBa, HO He m 

npaBoBa zIpxaBa, 3aMOTO maKap m BC14KM HeVIHM ZefACTBMR M aKToBe 

za bsixa obnegeHm B HopmaTmBHa cOpMa, no ObWeCTBO zePicTBamoTo 

KOHCTMTyLI,MOHHO yoTpofAcTso m uRnaTa saKoHozaTenHa basa beLue 
ocHoBaHa Ha He) emoKpaTmgHm npmHumnm m orpaHmgaBaHe Ha 

(DyHzameHTanHm, mexzyHapozHo ycTaHoBeHm npmHumnm m Hopmm sa 
npaBaTa Ha goBeKa. 

d) HezonycTmmo e za ce nocTaBR abconloTeH sHaK sa paBeHcirso 

mexuty Hal4MOHaRHaTa cmrypHocT Ha ToTanmTapHaTa LI Ha 

zemoKpaTmgHaTa zibpx(aBa, KaKrbBTO ce 0111ITBaT za FlOCTaBRT HRKOM 

obmecTBeHm cpezm B ErbflrapMR. KaKTO e M3BeCTHO 1/1 B zefAcTBamaTa 

b%nrapcKaTa npaBlia ypeba, m B zpyrmTe zemoKpaTmgHm xbpicaBm, 

sa pasnmKa OT ToTanmTapHmTe m aBTopmTapHm zrbpicaBm, HOHRTMeTO 

sa "HaUMOHaJaHa cmrypHocT" e HeOTMeHHO cBrbpsaHo crbc cnasBaHeTo 

L4 sammTaTa Ha OCHOBHMTe npaBa m CBObOZM Ha goBeKa m 

rpaxutaHmma, KaKTO M C rapaHTmpaHeTo Ha zemoKpaTmgHoTo 

(WHKumoHmpaHe Ha zrbpxcaBaTa L4 rpaxzaHcKmTe MHCTMTyUMM. CamaTa 

crbmHocT Ha "HaumoHanHaTa cmrypHocT" B crbBpemeHHaTa 
zemoKpaTmgHa zrbpxcaBa crbzrbp)Ka FOCI10ZCTBOTO Ha npaBaTa Ha 
rpaxczaHmTe, BrbpX0BeHCTBOTO Ha saKoHa 14 zemoKpaTmgHmR pez. 

Hpogee, KaKTO ce PISTrhaBa mspmgHo B Pe3olingmA 68/2003 Ha 

KommcmATa 3a npaBaTa Ha lioReKa 17DM ()OHM B peZMUa ,upyrm 

mexutyHapozHm aKToBe C yHmBepcanHo sHageHme, BCMgKM xybpicaBm-
cTpaHm no BceobWaTa zeKnapau1s4 sa npaBaTa goBeKa 1/1 

npomsTmgammTe OT HeR naKToBe m zoKymeHTm Ha OOH B Tasm obnacT, 
ca obBrbpsaHm mmnepaTmBHo crbc cnasBaHeTo Ha npaBaTa, 
BKnmgmTenHo npm npmemameTo Ha mepKm sa bopba c Tepopmsma m 
opraHmsmpaHaTa npecTrbnHocT. gneH 6 OT ZOPOB0pa sa EBpOrlefACKMR 

CrEDIOS mspmgmo npezBmcza, ge "OBloabT ce OCHOBaBa Ha lipmHgmliviTe 
Ha csodo,rfaTa, „riemoKpagmHTa, 3agmTaHeTo Ha qoBem.KmTe rypasa LI 

OCHOBHMTe CB060,,UM 14 BE1DX0BeRCTROTO Ha 3aKoHa". 

2. PhiCTHTyTriaT sa moAepsa nommaca nozgepTaBa, ge 

HeraTMBHaTa obmecTBeHo-nonmTmgecKa m II,eHHOCTHa oueHKa, KORTO 

sacTrbnBa sa ZefAHOCTTa Ha ToTanmTapHmTe TaPIHM cnywbm m TeXHMR 

anapaT, He bmBa za ce cmecBa C KOHCTMTyUMOHHMTe acneKTm Ha 

63 
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TO314 abnpoc m ga cTaBa OCHOBaHMe sa orpaHmgaBaHe Ha npaBa B 

c%BpemeHHoTo 	gemoKpaTmtiHo 	obmecTso. 	BuBexgaHeTo 	Ha 

nycTpaumoHHm HOpMaTMBHM pasnopegbm e HegonycTmmo, KaKTO cnopeg 

KOHCTMTyUMRTa Ha BibnrapmR, TaKa m cnopeg EBponefAcKaTa 

KOHBeHUMR sa sammTa Ha npaBaTa Ha taoBeKa 14 OCHOBHMTe CBObO)W1, 

XapTaTa sa ocHosHmTe npaBa Ha EC m umTmpaHaTa no-rope 

PesonioumR 1096/1996 r. Ha EACE. He moxce ga ce nonpaBR 

HecnpaBegnmBocT C gmcKpmmmHaumR 143114 ga ce npeogonRBaT 

nocnegcTBIARTa OT HapymaBaHe Ha rpaygaHcKmTe npaBa C HOBM 

HapymeHmR Ha npaBaTa, KOMTO Ca HegonycTmmm B egHo gemoKpaTm4Ho 

obmecTso. 

Ocnopemmwe pasnopeA6m ca Koscirwrytmommo yxoppimm s ssmosixo 
sanpasnemms: 

a) mmaT gmcKpmmmHaumoHeH xapaKTep no cmmcrbna Ha un. 6, an. 

2 OT KOHCTMTyUMRTa. Hemo noBeIle, TeXHMS=IT ZMCKpMMMHal1,M0HeH 

xapaKTep e ome no-oTT4eTnmB m nopagm OoCTORTeECTBOTO, tae 

saKoHogaTenRT He abBexcga Bceobma sabpaHa sa saemaHe Ha 

grbpxcaBHm JYEKHOCTM OT crbTpygHmum Ha ToTanmTapHmTe TafAHM 

cnyxbm. TrIDKM0 obpaTHoTo, TOBa ce npaBm canto sa gmnnomaTmgecKm 

cnyxcmTenm, HO He ce npaBm Hanpmmep sa cnyxcmTenmTe B MBP, KOMTO 

ca npmHagnexcanm KrbM bmBmaTa grbpicaBHa cmrypHocT 14 Hal-4-nps4Ko ca 

yulacTBanm B penpecmm m HapymaBaHe Ha npaBaTa Ha rpaxgaHmTe. He 
ce npaBm m no oTHomeHme BMCMM „TbpXaBHM M aZMMHMCTpaTMBHM 

ZErIDXCHOCTM. He3aBMCMMO, ue m BrbBeNCZaHeTO Ha Bceobma nycTpaumR 

no nogobeH Flp1I3HaK bm b14310 aHTMKOHCTMTyilMOHHO, Haw-MaEKOTO 

meme ga cBmgeTencTBa sa RcHa nonmTmgecKa BonR Ha ynpaBnRsamoTo 

MHO3MHCTBO, a He sa cybeKTmBHm, LlaCTMI.IHM 14 KOHIOHKTypHM ambmumm 

Ha egHo 143114 gpyro BegomcTBeHo prIDKOBOZCTBO. 

6) KaKTO ce M3TrIDKBa B TpaPiHaTa npaKTmKa Ha KOHCTMTyUMOHHMR 

crbg npmHagnexcHocTTa 	cTpyKTypmTe Ha ToTanmTapHmTe TaPIHM 

cnyxcbm He moxce ga brbge ocHoBaHme sa sabpaHa sa saemaHe Ha 
onpegeneHa gEWICHOCT (Hanp. PemeHme Ha KC RI 14/92 no K.g. P 
14/92; PemeHme Ha KC P 1/2005 no K.A. P 8/2004; PemeHme Ha KC 

P 11 no K.A. N° 13/2009 14 gp.). 

Hemo noBelle, c nogobHm nycTpaumoHHm TeKcToBe no HegonycTmm 
HagmH ce BrbBexcga KoneKTmBHa BmHa bes ga ce Bsema npegBmg 
KomKpeTHaTa gefAHocT Ha KOHKpeTHM EMUa. KaKTO ce noggepTaBa B 

PemeHme P 10 no K.g. W 14/1997 r.: 

„C OPJIe,,a Ha 4)yHKI414I4Te Ha 6mBuraTa RT,p)icaBHa C14PypHOCT e HOTOpHO 

.rypeob,naoaaBa.uzoTo 06ILLeCTBeHo mHeHme 3a yKopmmoCT Ha Talc°Ba 

csTpyoaHmgeCTBO. OOlue 
	

cs3HaHme ripeHaCR oTpmLlaTeJIHOTO CM 

OTHomeHme KbM opraHT4Te Ha bmBluaTa ,Itsp,KaBHa C14PypHOCT 137pXy 

HePiHmTe cTpyoaHmum Oes OPJ1e4 Ha KoHKpeTHaTa 14M zle'MHOCT. 

KOHCTI4Ty1.1140HHO HezfonycTLIMO e obaqe 3aKoHo,rfaTeRHo 4a ce cs3orlaBa 

KafieKTmBHa ripesymngmA 3a yKopmmocT Ha oripeoaefieHm KaTeropmm npaBHo 

per.nameHTmpaHLl oaeMHoCTI/1 6e3 ycTaHOBABaHe Ha KoHKpeTHaTa ziePIHOCT 

Ha oripe,,neJleHo JILILje. Cs3,4aBaT ce yCJI0B1437 3a HaKspHRBaHe Ha 

,EIOCTOPI'HCTBOTO H npaBaTa Ha rpaxwaHLITe, KOMTO ca ICORCTI4TyLIMOHHO 

7 



saigmTeHm geHHocTm. Es.nrapcKaTa 4sp.wasa e 4,71sxma saKoHoso 4a 

rapaHTmpa ,a0CTOPIHCTBOTO LI npaBaTa Ha limIlHocTTa ( ux. 4, an. 2 OT 

KoHcTmTygmATa), KaTO caweBpemeHmo OCMrypM ripaBoTo Ha mi4opmagmisy 

Ha OngeCTBOTO ripm criassaHe Ha KOHCTLITyg140HHMTe ycJioBm.R.  Ha UR. 41, 

all. 1 OT KoHcTmTygmATa". 

B) nycTpaumoHHmTe pasnopenbm B 3aKoHa sa nmnnomaTmgecKaTa 

cnyxcba HapymaBaT npmHumna Ha paBeHCTBO ripen 3aKoHa. KaKTO 

KOHCTMTyUMOHHMRT CrbZ Beue e mman noBog za ce npomsHece C 

PemeHme P 11 no K.L. tl! 13 OT 2009 r.: 

„... KpmTepmmTe no LIJI. 6, aJI. 2 OT KOHCTMTyULIATa. 	ca nocolleHm 

msuepilaTenHo, HO e M2TT,KHaTO, ge TOBa He M3KJ110,1Ba B1,3MOHHOCTTa sa 

oipaHmuasaHe Ha npaBa "Ha ocHosaHme m Ha 4pyrm cogmaJiHm 
ripmsHagmff. ToBa oipaHmgeHme e csigo He4onycTmmo m cswo oipaHmIlasa 
ripmmumna Ha paBeHcTsoTo. CsTpy4HmtlecTsoTo Ha ,UspicasHa cprrypHocT 
moxce 4a ce ogeHm KaTo cogmaJleH ripmsHaK, KOPiTO oballe e 

4mcKpmmmHagmoHeH m He moHe 4a BsBex4a orpaHmtleHmA. TIPM3HaKST 

"csTpy4HmKff Ha 4SpHasHa cmrypHocT seise e omx ogeHABaH KaTo 
IlycTpagmoHeH LI 21HCKpHMMHaI4MOHeH. M Ha TOBa ocHosaHme 

KOHCTPITy14140HHMAT cs4 e obAsmil c nocolleHmTe no-rope pemeHmA sa 
ITOTMBOKOHCTXTygMOHHM CI,OTBeTHMTe pasnope46m OT 3aKoHa sa 

a4mmHmcTpagmATa, 3aKoHa 3a baHKmTe m Kpe4mTHoTo 4eflo m 3aKoHa sa 

neHcmmTe.ff 

r) OcnopeHmTe nycTpaumoHHm TeKCTOBe npoTmBopegaT W Ha Lan . 

48, an. 3 OT KOHCTMTyUMRTa, KOVITO rnacm: 

"(3) BceKH rpax(4alimH cso6o4Ho msbmpa CBOATa rypod9ecms1 m MACTO Ha 

paboTa." 

A) OcnopeHmTe nycTpaumommm TeKCTOBe npezcTaBnRBaT 

HenponopumoHanHo orpaHmgaBaHe Ha 4oBemKm npaBa no cmmcrbna Ha 

EsponePicKaTa KOHBeHUMR sa npaBaTa Ha goBeKa m npaKTmKaTa Ha 

EBponeVicKmR cwa sa npaBaTa Ha uoBeKa B CTpacbypr. 

HO-KOHKpeTHO: 

B CBORTa TpaPiHa npaKTmKa ClatrbT B CTpacbypr npmema, Lae 

BrbBexulaHeTo Ha nycTpaumoHHm Hopmm orpaHmuaBa TJOBeMKM npaBa, 

rapaHTmpaHm C EsponePicKaTa KOHBeHUMR. CrbZrbT zonycKa B nopezmua 

OT csom pemeHmR, Lae nozobHm mepicm moraT na npecnezBaT 

zonycTmma OT KOHBeHUMRTa uen, KOraTO CrbCTORHMeTO Ha obigecTBoTo 

Hanara crbsnaBaHeTo Ha 3.3111MTHM mexaHmsmm sa nemoKpaTmgHoTo 

ycTpoVicTBo(BmH: Sidabras and D2iautas vs Lithuania, Rainys and 
Gasparaviaius v. Lithuania, Zdanoka v. Latvia). B CrbWOTO Bpeme, 

obage, mspmgHo ce 1/13TrEaBa, Lae nozobHm orpaHm4eHms4 H 

nycTpaumomHm TeKcToBe bmxa bmnm onpaszaHm CaMO, aKo ca 
nponopumoHanHm Ha npecnezBaHmTe uenm. CrbZrbT npmema, ge 

orpaHmgaBaHeTo Ha HRKOM goBemKm npaBa Lipes nycTpaumR e 
nponopumoHanHo B nocTKomyHmcTmuecKmTe nrbpxaBm B nepmoza Ha 

npexoz OT ToTanmTapHa K'bM zemoKpaTmgHa cmcTema, ZOKORKOTO 

cripmecTsyBaT cepmosHm pmcKoBe sa TOSM npexon. OTzaneuaBaHeTo Ha 

Tesm mepKm BrbB BpemeTo, obage, r14 npaBm HenponopumoHanHm Ha 

npecnezBaHmTe uenm (Boric: Sidabras and D2iautas vs Lithuania). B 
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KaKTO oTbenRsBa CWEVIDT ToBa c owe no-ronRma cmna e 

zrbpxaBa-gneHKa Ha EsponePicKmR C'1=403, 	3aMOTO 

nenoTo 2danoka v. Latvia 

mepKm moraT za mmaT canto 
sannaxa sa zemoKpaTmgHmR 
nycTpaumRTa bm bmna 
KOHBeHUMRTa. 

BaIIMZHO sa 

CrID,ITsT nozgepTaBa, ue nycTpaumoHHmTe 

BpemeHeH xapaKTep „70KaTO crEwecTByBa 
pen. Epm nvinca Ha TaKaBa sannaxa 

HenponopumoHanHa no cmmcrbna Ha 

„uemoKpaTmgHoTo LI ycirpoPicTso e M3BrIDH cripmHeHme 

e) OcnopeHmTe nycTpaumoHHm TeKCTOBe npoTmBopegaT m Ha: 

tin. 25, an. 3 OT MeXgyHapOZHMR HaKT sa rpaxutaHcKm 

H nonmTmgecKm npaBa, KOPITO npornacRBa, ge BceKm 
rpaxzaHmH LIMA npaBo Oes BCRKaKBa ZMCKpMMMHaUMR vi 

orpaHmgeHmR za mma zocTrbn npm obwm ycnoBmR Ha 

paBeHCTBO ZO zibpicaBHmTe cnyxbm B CBORTa cTpaHa. 

KOHBeHUMR 111 Ha MexczyHapozHaTa opraHmsaumR Ha 

Tpyza OTHOCHO zmcKpmmmHaumRTa B obnacTTa Ha Tpyza 

m npo)ecmmTe. 
4n. 20 m gn. 21 OT XapTaTa sa OCHOBHMTe npaBa Ha 

EC - OTHOCHO paBeHCTBOTO npez saKoHa m sabpaHaTa 

sa xtmcKpmmmHaumR. 
4J-1. 14 OT EBpOrle s1;ICKaTa KOHBeHUMR 3a sawmTa Ha 

npaBaTa Ha goBeKa m OCHOBHMTe CBOOOZM. 

m0 OcnopeHvIRT § 52 OT npouecHmR 3aKOH npmzaBa Ha 

nycTpaumoHHmTe pasnopezbm obpaTHa cmna, KOeTO 

npoTmBopegme C KOHCTI/ITyUMOHHMR npmHumn Ha npaBoBaTa 

xvbpxaBa (npeaMblona m gn. 4, an. 1 OT KOHCTMTyUMRTa). 

C orgeg Ha ropemsnozemme apryMexm, PhiCTLITyTrIaT sa Hogepma 
flJIXTMX Hspassma cTaHosHge, me amegsa ga ftgaT o6Hsemi sa 
npoTHsolcoHcwHTygmoHHH calegimwe TexcTose OT npogecHHH saxom: 

§ 2, C KOPITO ce msmeHR TeKcTa Ha gn. 3, an. 2, T. 

1, T. 2 m T. 4 OT 3aKOHa sa zmnnomaTmgecKaTa 

cnyxba - nopazm npoTmBopegme C npmHumna Ha 
npaBoBaTa zrbpxaBa (gn. 4, an. 1 OT KOHCTMTyllI/IRTa), 

c 14,n. 92, tin. 98, T. 3 14 6, gn. 105, an. 1 OT 
KOHCTMTyUMRTa, KOMTO ypexcnaT npaBomowmRTa Ha 
zrhpxaBHmR rnaBa m Ha npaBmTencTBoTo B obnacTTa Ha 
BrEHMHaTa nonmTmKa m mexczyHapozHmTe OTHOMeHMR. 

§ 19, T. 2, § 22 m § 24, C KOMTO ce M3MeHRT 

CrIDOTBeTHO un. 27, an. 4, gn. 31, an. 3, gn. 33 OT 

3aKOHa sa ,umnnomaTmgecKaTa cnyxba, KaKTO M § 52 OT 
npexozHmTe m saKnmgmTenHm pasnopezbm Ha npouecHmR 
saKoH - nopazm npoTmBopegme C npeambmna m C gn. 4, 
an. 1, gn. 6, an. 2 m gn. 48, an. 3 OT 

KOHCTMTylAMRTa, KaKTO M C gn. 25, an. 3 OT 

MexczyHapozHmR naKT 3a rpaxukaHcKm m nonmTmgecKm 
npaBa, KoHBeHumR 111 Ha MexczyHapozHaTa opraHmsaumR 
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Ha Tpyza OTHOCHO ZMCKIDLIMMHaLI,MATa B obnacTTa Ha 

Tpy)a Jr npota)ecmmTe, 4n. 20 m gn. 21 OT XapTaTa sa 

OCHOBHMTe npaBa Ha EC, 4n. 14 OT EBpOrle sMCKaTa 

KoHBeHumR sa saulmTa Ha npaBaTa Ha goBeica m 

OCHOBHMTe CB0b0„714. 

Hammpame mcKaHeTo Ha HapozHmTe npextcTaBmTenm B ocTaHanaTa 

My gacT 3a HeOCHOBaTeRHO. 

12 OKTOMBpM 2011 F. 

MHCTMTYT SA MOUP 	OMMTMKA 

EOPMCRAB LIEKO 
IIPEACEAATER HA IIPABMTERHMA CISET 
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