CTAHOBHUIIIE HA M.3JIATAPEBA
‘ no x.1.10/2003r.

ABTOpHT Ha CTAHOBUIIIETO BBL3NPHEMa KPAaHHUAT U3BOJI, HAIPABEH
B PEICHHETO, Ue aTaKyBaHara pasnopenda Ha 470, an.2 or 3akoHa 3a
JeKapcTBaTa Y alTeKuTe B XyMaHHATa »MeﬂHuHHa, JJTAXM /B
penakimara, o6n. JIB 120/2002r./ He ¢ HPOTHBOKOHCTUTYIIMOHHA, HO
[IOpaay Pa3IMuUe ¢ MOTHBUTE, MOOKPEILIIIM TO3H M3BOJ, M3JIara CBOETO
pasOupane 3a ChOTBETCTBHETO Ha pasmopexdara ¢ Koncrurymusra.

1.Pasnopenbara ma wi.70, am2 3JJAXM He mo3BOIIBA 1a CE
OTKPHBAT anTeKd 3a Ipojaxk0a HA JeKkapcTBa Ha TIPaKIaHd Ha
TEPUTOPHUATA HA 3ApasHU 3aseneHus 1no §1, an.1 u 2 or Jompauureaaure
pasmopendu Ha 3akoHa 3a HApOAHOTO 3z4pase, 3H3, Ha seueOHH
3aBeAicHUS 3a OOJIHWYHA MOMOIN M Ha jcueOHu 3aBeneHus 1o wi.10 or
3akoHa 3a JicueOHHTE 3apencHus, 3JI3. B mocoueHute 3aBencHUS ce
Bousar: XEM, BHanuonammuTe IIEHTPOBE 3a OIA3sBaHe Ha
O0OmIeCTBEHOTO  3ApaBe,  CAHWUTAPHO-KYPOPTHHTE W JieueOHO-
O3[paBUTEIHUTE 3aBelcHud, HenpeoOpasyBanm 1o 3JI3, Gosmmunm,
HEHTHhD 3a CHEIIHAa MEAMUMHCKA IOMOII, IIEHTHP 32 TpaHchysmoHHa
XEMAaTOJIOTHs, JHCIAHCEPH, AOMOBE 33 MEIUKO-CONMATHH TIPIIKH,
XOCITUCH, JHAJIU3HA IIEHTPOBE.

Bunno e, ue uzbpoenure B pasnopeadara xa wi.70, an.2 3JJAXM
30paBHH 3aBEICHUSI B HaW-IMUPOK CMHUCHI HA JAyMara MMarT ChHBCEM
Pa3sHOPOJEH XapakTep, MOpaau KOeTo He Omxa Mormm naa Obaar
00EeIMHEHHM IT0 cHeNU(pUIEH IIpeMET Ha NSHHOCT, KAKTO TOBA € IPHETO B
pelnaBaluTe MOTHBM Ha  PEHICHHETO, 3a Ja ce O0DOCHOBE
KOHCTUTYLIMOHOCHOOpa3HOCTTa Ha 3a0paHara Ha TSIXHA TEPUTOPHUS [a CE

pasmosarar anrexku. Hampumep, XEW e 3apaBHO 3aBelicHHE, KOETO
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IIPOBEKIA CAHWUTAPHO-XUTHEHHW W IIPOTHBOCHIMIEMHWYHH IEHHOCTH OT
UMeTO Ha MHUHHCTEPCTBO Ha 3/IpaBeOIa3BaHETO 3a OCHTypABaHE
OnaromnpusaTHA JKWU3HCHA Cpefla 3a HACEJICHHETO: JaBa 3aKIOUCHHA 3a
CHOTBETCTBMETO HA BCUUKH TbP)KABHH CTAHJAPTH, CTPOUTEIIHU TPABUIIA
W HOPMH C XWTHEHHWTE W3WCKBaHWA M CBC CAHUTAPHHUTE IPABUIIA,
paspeliaBa W3IIOM3BAHCTO HA HOBH XWMWYECKM, OHOJOTHYECKH H
pPaIOAKTHBHH BEIIECTBA, CYpPOBHHM, NPOAYKTH M TIIpP. C OLIEX
HEJOIYCKaHe BPEOHO BIHSHHMS BBPXY 37paBeTO HA XoOpara, OTHEMaA
CaHHTApHH pPa3pEICHIsI, HACTaHABA 3aBJDKUTEIHO B OOMHHLA MU
u30iaMpa 3apa3Ho OoynHH. HanwmonanHuTe IIGHTpPOBE 3a OIAa3BaHE Ha
OOIECTBEHOTO  3JpaBe Ca HWHCTUTYTH 1O  OpraHM3alus  Ha
3[PaBEONa3BaHETO M 3/IPABEH MEHHIKMBHT, KOHTO 00ydaBaT KaJpH.
CaHUTapHO-KYPOPTHHUTE U JIeUeOHO-03IPaBUTEIHHI 3aBEACHHUSA, aKO OIIE
He ca npeobpasyBaHy WK JTUKBAAUPAHY 1o pena Ha 3JI3 /mo §1, an.2 or
Jomenuautenaute pasmopendu Ha 3H3/ umaT KOpPeHHO pa3nudeH
npenmer Ha JneiHocT cmpamo XEM um HITOO3, kakTto M cropsamo
OonuuITe U JedeOHuTe 3aBaaenus mo wi.10 3J13.

W30poenuTe 3aBeleHWS HE Morar Ja ce OOeIMHAT M Upe3
3acHJIeHaTa COHHaJIHa (DYHKITHS, KOSTO Ibp)KaBaTa IMPOBEXKIA CIIPSIMO
jekanto OOJHHTE B TAX, KAKBBTO € BTOPUAT apIyMEHT B MOTMBHTE Ha
pemreHreTo. MHOTO OT JeueOHUTE 3aBeAEeHUSA 3a OOJHUYHA IOMOL MO
1.9, an.l 3JI3 ca gacTHU THProOBCKH APYXKECTBA WM KOOIEPALUU U
HAMAT comuanHa (QYyHKIHS B TECEH CMHCBHI Ha JyMara /Karo ce
abcrpaxupame ot (pakra, ge edeOHaTa JeHHOCT 10 MPHHLAI € COIMAIHA
neiroct/. Hemo moBeue, caMo B yacT OT jeueOHuTe 3aBeaeHus 1o 9wi. 10
3JI3 napprkaBaTa WMa KaWTAJIOBO YyYacTHE — IIEHTHP 3a CIElIHA
MEIWIMHCKA JEHHOCT, IWaJU3HW LeHTpoBe. M ako xocmucure ca
THIIMYEH IPEICTABUTEI HA 3aBEIACHUEC CHC CHITHO M3pa3eHa COLMAIHA

ﬂGfIHOCT, TO TC IIO CBOA XapaKTCp Ca ICUCIIMBIIHA WU HEUICUCIIUBIITA
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YACTHH THPTOBCKU JAPYXKECTBA WJIM KOOIIEPAllUH, B KOHUTO COLIMAIHATA
JEWHOCT ce PasBHBa HE OT MMETO Ha TBPKAaBaTa, a OT IPEICTaBUTEIIUTE
Ha TPaKIaHCKOTO 00IIecTRo.

He ce cmogens or apTopa Ha CTAHOBHIIETO W APYTUA apryMEHT B
MOTHBHMTE Ha PEIIEHHETO 33 KOHCTHTYIHOHHOCHOOPasHOCT Ha
OCIIOPBAHMS TEKCT — Ue 3/IPABHUTE 3aBEACHUS, Ha TEPUTOPUATA HA KOUTO
¢ 3a0paHeHO OTKpHBAHE HA aNTEKH B TO-TONIMATa CH YacT ca Ha
OromKeTHA M3APHXKKA, MMO3BAT AbpKaBHA MIIA OOMMHCKA COOCTBEHOCT,
nopaay KoeTo 3abpanara 1a OTKPHUBAT arTeKH 3a IpoJax0a Ha NeKapcTsa
Ha napebHO Hammpa omopa B pasmopenbara ma wil7, am4 or
Koncruryruara. Ot emHa crpaHa JeucOHWTE  3aBeicHHS 32
H3BLHOOMHUYHA IIOMOIT /IAArHOCTUYHO-KOHCYIITATHBHH IEHTPOBE/ Haii-
4ecTO C€ IOMelaBar B OWBIIATE NONMUKIMHUKE — OOIIMHCKA
cOOCTBEHOCT; B TAX € OIMyCTHMO M €A PA3IOJIOKEHN MHOKECTBO ANTEKH,
HO o3Hauaa Ju ToBa, dYe 3JIAXM B Tazmw Hact €
nporuBoKoHCTHTYIMOHeH. OT JOpyra cTpaHa MHOTO OT H30DOCHHUTE B
w1.70, an2 3JIAXM 3apaBHH 3aBEACHUA C€ IIOMENIABAT B HMOTH,
cobcTBenocT Ha rpaxaanu win IOJ] u 3a TAX HE MOXE 1A C€ MIPWIOKH
apryMenTa, ue Abpkasara Io cwiara Ha wi.l7, an4 or Koncrutymuiara
uMa IIPaBO Ja OMPENeNa PexuMa Ha cOOCTBEHOCT. PasrpaHndaBaHeTO Ha
3a0paHaTa 3a pasmoyiarane Ha anTeKu Ha TEPHTOPUATA HA AbPIKAaBHA WIH
obmmHcka cobcTBeHOCT OT 3a0panara ToBa Ja CTaBa HA TEPUTOPHMATA HA
YACTHH MMOTH € HampaBeHO Beue oT KoHCTHTYnmMOHHUA CbJ B Pelenue
NelO or 1996r./111,1/. Y1 camo u3BomuTE 32 KOHCTHTYIIHOHOCHOOPA3HOCT
HA IIBPBATa XHUIIOTE3a Ca IMOIKPETICHA ¢ HOPMOTBOPYECKOTO IPAaBOMOILIHE
OTHOCHO PEKHMMA Ha JbpKaBHATA W OOIIHMHCKA COOCTBEHOCT, IIPU3HATO B

w1.17, an.4 or Koncturynmsra.
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2. CrnemoBareaHO HEOOXOMMMO € CHOOpaKEHWE, PA3MIHO OT
BB3MPUCTUTE B PEIICHUETO, 3a Ia ce o0ocHOBE
KOHCTHTYIIHOHOCH00Pa3HOCTTa HA OCHOPEHHA TEKCT.

CrnenBa J1a ce HaNpaBH pa3liiKa MEXIY IPaBOTO /1a C€ OTKpPUBA
amTeka, /mpeaMmer Ha pasmiexkngade B Pemenuwe NelO ot 1996r. mo
K.1.8/96r., PemennieNe 14 or 1998r. mo k.m1.9/98r. u PemenneNe 3 or
2000r. mo k.1.3/2000r./ 1 BB3MOKHOCTTA anTeKara Ja ce pasloNioKy Ha
ONIpEJIeiCHa TEPUTOPHSA WIM Ja HE c€ pasmonoxu Ha Hed. T.e.
ChOOpaXEHUATA 32 TOBA KOM MOXe /1a OTKpUE anTeKa ¥ JIOBOIUTE 33 TOBa
KbJI€ MOXE JIa C& OTKPHE aIlTeKa CE Pa3IMyuaBar. |

OcmnopBanetro Ha pasmopenbara Ha w170, am2 3AJIXM B
HaCTOAIIOTO AENO € CBBP3aHO C BTOPHS BBHIPOC — KBAEC MOKE Ja Ce
pa3MoJIOKU €/1HA alTeKa, a TO3M BBIPOC Clie[Ba Ja C€ JAUCKYTHpa BBHB
BPB3KA C KOHKYPECHLMATA. JaKOHOJATEIIAT € TO3U, KOWUTO MMa TPaBO U €
JUTBXKEH [Jla perjlaMeHTHpa Taka OOIIECTBEHUTE OTHOINCHHUS, 4e Ja
MPEIOTBpATsIBA HENOsAIHATa KOHKypeHuma — wil9, amn2 ot
Koncruryimara. IMeHHO Ha TEPUTOPHSITA HA 3aBeCHUATA, M30POCHU B
w170, am.2 3JI3 anrexwre Omxa wManm HaW-rOJsIM 00OPOT, MOpaIu
MOTOKA Ha OOJTHM, PECI. Ha TMOTOKA OT JIUIA HA TE3W MECTa, CBBP3aHH C
neuebHaTa MEHHOCT /B TO3M CMUCHI M IuTupanoTo PemenwmeNel0/96r./.
OcseH ToBa camure crpaau Ha XEW Hall-manko Morar ga mpHIOTSBAT
TBPrOBIM, KOWUTO IIOJNy4aBaT pa3pelieHuss OT aJAMHHUCTPAIUsITa,
paborema B Te3W Crpaid. be3CHOpHHAT THPrOBCKA HHTEPEC Ha
COOCTBEHMKA Ha anTeka, PasrojioXeHa Ha TEPUTOPHSITA HA 3aBEIACHUSITA,
omucanu B wi.70, am.2 3JI3 ce mocraBs B IOJOKEHWE HA HETOAIHA
KOHKYPEHIIUA CHPsAMO HHTEPECHTe Ha OCTaHaIuTe ¢apMalieBTH,
Pa3MOJIOKUNIM CBOUTE amnTeKd WM3BBH OIMUCAHUTE 3/PABHH 3aBECHIIL.
ToBa HEpaBHONOCTABAHE € MNPEOJONIHO OT OCIOpeHaTa pasmnopenda,

mopaag KOCTO Ts, TaKa KaKTO € Ch3JaJcHa, € B YHHCOH CBC
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33IBJDKCHAETO Ha JbpKaBara J1a ¢h3/1aBa CAHAKBH MPABHHU YCIIOBHS 34
CTOTIAHCKA JEWHOCT Karo HPENOTBPATABA HENOSAIHATA KOHKYPEHIHA —
w1.19, an.2 ot KorcTutyrmsra.

Pasmopenbara wa wi.70, am2 3JI3 He mnpencraBisiBa U
HEOIPAaB/JiaHa HaMeca B YIPaXHIBAHE MPABOTO Ha COOCTBEHOCT, B
KAKBATO HACOKA CBIO MMa OIUIAKBAHKS B HCKAHETO.

3a yacT OT 3JpaBHUTE W JiedcOHM 3aBelCcHMS, OOXBaHATH OT
ocriopBaHaTa pasmopenda, KOWTO Ce IOMEIIABAT BHPXY ABPIKABHU WIIH
OoOIIMHCKA MMOTH 3a0paHara 3a anTeKd Ha TAXHATA TSPUTOPHS H3IIIO
ceé BMECTBA B KOHCTUTyIMOHHara pamka Ha wil7, am4d or
Koncrurymmara — u3Boz, HanpaB'eH Beue OT KOHCTHTYLUHMOHHUA CHI B
Pewmernue Ne6 ot 1996r.

CpBceM pa3nmuuHU ciefBa Ja ObJaT KOHCTUTYIHOHHOTIPABHUTE
apryMeHTH 3a JOIMyCTHMOCT Ha 3abpaHara 3a ocTaHajlara d9acT OT
neducOHUTE 3aBelicHUA 32 OOJNIHMYHA TIOMOII, JWCIIAHCEPHUTE, TOMOBE 3a
MEIUKO-COIMAIHA TPYDKH 32 BB3PACTHHU, XOCIHCHUTE, COOCTBEHOCT Ha
rpaxaand wiv OJl W ChOTBETHO MOJ3BAIM  TOMCIIEHHS C TaKbB
xapaktep Ha coOctBeHOcTTa. Ilocnmemumte momydaBar ot XEHN
3aKJIOYCHHE 32 CHOTBETCTBHE HA CTPOUTEIHHUTE NPAaBWJIA M HOPMH C
XUTUCHHHUTE W3WCKBAHUSA W CAHWUTAPHWTE TNPABWiIa HA H3MOJIBBAHHUTE
TIOMEIICHNUS ¥ TIPOMEHAHETO HA MPEIHA3HAYCHUETO HA TE3H MOMEITCHHS,
aKo ce OTHAQNarT IOJ HaeM 3a anTeKHW, BedYe € HapPYIICHWE HA TE3H
npasuia. OT KOHCTUTYITMOHHOTIPABHA TJIEHA TOUKA YIIPAKHABAHETO HA
IpaBOTO Ha COOCTBEHOCT OT BCEKM HETOB TPHUTEXKATENT ClIeBa Ja Ce
U3BBHPIIBA U ¢ Orfie]] OOIIECTBEHUA UHTEPEC /KOWTO B CIIydas € 3ApaBETo
Ha HammsgTa/. OrpaHuuaBaHe yOpaKHABAHETO HA TOBA IIPABO B MMETO Ha
MO-BUCINA KOHCTUTYIMOHHA LE€HHOCT € BB3MOXKHOCT, IO KOATO
KoHCcTUTYIIMOHHHEAT CBJ € FMa TIOBOJ MHOTOKPATHO Ja ce mpousHece. I1o

HaCTOAINOTO AECJIO IOJI3BAHETO HA YacTHATa COOCTBEHOCT Ce orpamn4dasa
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¢ OrJeA 3aKpuia 3[paBeTO Ha TPaXIaHWTE, YMATO 3allUTa Ha
KOHCTHTYIIMOHHO HWBO € BMEHEHa B 3aIbJDKCHHE Ha AbpikaBara - WI.52,
an.3 u an.5 ot KoHCcTHTYIMATA M TOBa OTpaHUYCHUE € KOHCTHTYIHOHHO
JOITyCTHMO.

B ciyuas He MOXe [Ja C€ T'OBOPHM 33 OTHEMaHe Ha IPUAO0UTH
mpaea, Thil Karo OCIOpPEHAaTa pasmopexda He 3acara IPaBoTO Ja Ce
IPHUTEXaBa anTeKa, a caMo “‘TpeMecTBa’ pa6dTeH11/1Te 0 BJIM3AaHE HA
pasnopenbaTa B CHIA anTeKyW HA TSPUTOPUATA Ha H30POSHUTE 3APaBHU M
neueOHM 3aBEACHIS Ha TSPUTOPHH W3BBH TAX. 3aKOHOAATEIAT HE IOcsra
BBPXY MPEANPHUATHETO Ha (papManeBTa KAaTto CBBKYIHOCT OT IpaBa,
3aABIDKCHUA B (DAKTHUYECKH OTHOINEHMS 0 cMmmchia Ha wi.15, an.1 T3;
TOM HE TIPOMEHS TPABHHUAT PEXUM HAa CyOeKTWTe, MMAIlXd IIPAaBO 1a
OTKDHBAT aITEKH, 4 CaMO PerjaMeHTHpa TePUTOPUATA, Ha KOUTO MOXKE 1
CE€ OTKPHAT T€.

ITopamu u3M0KEHUTE CHOOPAKEHUA, ABTOPHT Ha CTAHOBHIIETO
cuuta, 4ye pasmopendara Ha wi.70, an.2 3JIAXM He npormBOopeum HA

Koncturynmsra.
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